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May 26, 2020
4:30 p.m.

Conference Call:

1-929-205-6099

Access Code: 300611887

COMMITTEE ON WAYS AND MEANS

Invocation — Councilmember Brady

Approval of Minutes:

April 28, 2020

Bids and Purchases

Recreation: Approve the contract between the City of Charleston and the Charleston County

School District in the amount of $94,500 to purchase meals to be served during the summer for
children who participate in the school free/reduced lunch program. Funding is provided through

the SC Department of Education to the City of Charleston as the local sponsoring agency.

Police Department: Approval of a temporary Intergovemmental Agreement with Charlotte

Mecklenburg PD for LIE services in preparation for, during, and after the 2020 Republican National
Convention. All expenses will be reimbursed to the City.

Police Department: Approval of a MOU between the CPD, Clemson University, University of

Cincinnati, and East Side Community Development Corporation. The MOU will take effect if the
CPD is awarded the Community Based Crime Reduction Grant. If the potential grant is awarded,

the City will receive $1 over three years with no City match.

Parks-Capital Projects: Approval of a grant application for Land and Water Conservation

Fund-Outdoor Recreation Legacy Partnership Program funding for the renovation of West Ashley
Bikeway between Wappoo Road and Wantoot Blvd. The scope of work includes design,

permitting and construction of a 10-foot-wide asphalt path, improved pedestrian crossings, and

associated site improvements. The grant is for $700,000 in Federal funds to be matched by
$700,000 in City funds for a total request of $1 Funding for the match is included in the

project budget of $1,286,000. Funding sources for this project are: 2015 General Fund Reserves

($380,000), 2018 General Fund Reserves ($806,000), and Hospitality Funds ($100,000).

Parks-Capital Projects: Approval of FEMA-4241-DR-SC-0077 Huger St. Fire Station #8 Retrofit
Fee Amendment #1 with Liollio Architecture in the amount of $65,160 for additional design and
permitting services related to stormwater management requirements, along with costs associated
with a project delay and adoption of building code updates. These requirements were added as a

result of the redevelopment standards adopted in late 2017. The grant application was initially
submitted in 2016. Approval of Fee Amendment #1 will increase the Professional Services
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9.

Contract by $65,160 (from $277,418 to $342,578). Funding sources for this project are: FEMA
Hazard Mitigation Grant ($255,232) and General Fund Reserves ($140,237).

Parks-Capital Projects: Approval of the CPD Forensic Services Building Professional Services
Contract with ESP Associates, Inc. for $80,684.83 to replace P 157074 for inspection and testing
services beyond the original scope and anticipated schedule, including SWPPP inspections and
project duration exceeding the estimated schedule prior to receipt of construction bids. Attached

is a memo explaining the need for extending the services and for going over the $50,000
procurement threshold for professional services. Approval of the Professional Services Contract

will obligate $80,684.83 of the $12,392,186 project budget. Funding sources for this project are:

2015 IPRB ($7,392, 186) and 2017 IPRB ($5,000,000).

10. Stormwater Management: Approval to accept the National Fish and Wildlife Foundation (NFWF)
Grant for renaturalizing the Church Creek Drainage Basin. The grant will develop an engineering
and design plan, test outreach and educational opportunities, and complete necessary permitting
to restore natural floodplain function in the Church Creek Drainage Basin. Federal Funds -

$125,000, Local Match - $136,550. Matching funds of $125,000 are budgeted in the Stormwater

Fund, in-kind match of $500 from the City, $7,050 in-kind match from The Nature Conservancy,
and $4,000 in-kind match from the Clemson Extension School. Total Match - $136,550.

11.Stormwater Management: Approval to enter into a Memorandum of Agreement with Charleston
Water Systems for in-contract work on the Huger/King intersection drainage improvement project.
Reimbursement will be provided by CPW for expenses incurred in the contract for water and sewer
utility work. Funding for this project is available in the Cooper River Bridge TIF.

12. Fire Department: Approval to submit the 2020 Assistance to Firefighter Supplemental Grant for

$171 ,892 to reimburse and purchase PPE and decon equipment related to COVID. This includes

$46,000 in purchased equipment. There is a required 10% match of $17,189.20, which has
already been expended with PPE already purchased. This is an after-the-fact request.

13. The Committee on Real Estate (Meeting was held on Tuesday, May 26, 2020 at 4:00 p.m.,
Conference Call: 1-929-205-6099; Access Code: 835678884)

a. Approval of the Parking Agreement between the City of Charleston and Madison Capital for the

advanced lease payment and lease of parking in the future municipal parking lot known as the
Trolley Bam lot. (To be sent under separate cover by the Real Estate Department)

b. Consider the following annexations:

i. 230 Yates Avenue (TMS# 343-05-00-042) 0.24 acre, James Island (District 11).

property is owned by Elizabeth Lovett and David Stickel.

ii. 1837 Bentgrass Court (TMS# 334-03-00-023) 0.61 acre, James Island (District 12).
property is owned by David W Dunn Trust.

The

The
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In accordance with the Americans with Disabilities Act, people who need altemative ASL (American Sign Language) Interpretation or
other accommodation please contact Janet Schumacher at (843) 577-1389 or email to three business

days prior to the meeting.
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The City of Charleston
Procurement Division

75 Calhoun street, Suite 3500
Chorlesion, South Carolina 29401

P) 843424-7312 F) 843-720-3872

!Bid3 wilil be May 12, 2020 @ 12:C0pm
RDK AreaRne Pilto Deioct0å4 Kit

April 10, 2020

Vendor inc

Direct tog Chenotie Singlet0i1 0T Robin Robinson

Addlrcgg: 4403 Fothos

City State l.nnharn, MD 20703

Minority Women Owuncd Bugfincgg:
30100331200

Are you a certified Minority 0T Wemcnowacd business in State of South Camltna0 0 eg

Aogiziant $ccrohfy, Jaogica M. Faulkr,ar

J certify this bid i$ made without prior understanding, ogcczment, or connection With any corporalion, firm. or person subrniliing
bid for the came materials. supplies, equipment cr services and is in respects (air and without collusion or fraud. i agree 10 abide by

at! conditions of this bid and certify that authorized to sign this bid for the bidder. This gågnet) page must be hcauded

1.

2.

3.

4.

IMPORTANT

The City of Charleston, South Carolina has received funds from the 2019 Pori Security Grant
and is issuing this Invitation for Bid for RDK AreaRae Pro Detector Kit.

This solicitation seeks proposals responding to the Scope of Work for a RDK AreaRac Pro
Detector Kit. This solicitation does not commit the City of Charleston to award a contract, to

pay any costs incured in the preparation of applications submitted, or to procure or contract for

the services. The City reserves the right to accept or reject any, all or any pan of any Bid
received as a result of this Solicitation, or to cancel in part or in its entirety this Solicitation if it

is in the best interest of the City to do so. The City shall be the sole judge as to whether Bids

submitted meet all $equirements contained in this solicitation.

finay regponge to tine Procurement Division. Bids delivered to

any other location will not be accepted. DD Not Fax in the Did response. Please show the

solicitation number on the outside of any mailing package. The City of Charleston assumes no
responsibility for unmarked or improperly inarked enveåopes. If directing any other

corcespondence to the Procurement Division not related to the solicitation, please do not

include the solicitation number on the envelope. If the Bidder chooses not to respond to this

solicitation, it is recommended to return the "No Bid Response Foam" to our office.

SUDMHSSIION OF OFFER: Any Bid or offer received after the

Director of the governmental body or his designee has declared that the time set

for opening has shall be rejected unless the offer has been delivered to the designated

purchasing office or the governmental bodies' mail room which services that purchasing office

prior to the Bid opening. [R.

.1
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oonntfity

Vendor: Safewaret Inc.

Price

1 II

2

Kit

The Rapid Deployment Kit (RDK) Detector Package
includes GPBenabled AREARAE Pto
monitors* each widl up to 7 gengors and 10bErnets. *With

The you have evetything you need to ca'eate a

perimeter and set command station up 10 two miles
from the Site. It all fits into a militaryvgrade p?0tccnive

case, which chargee 511 the batteries during storage,

Pelican cage with precut foam, embedded charging
syg2ems for 4 AREARAE and lead organizer for
Accessories storage/ ta•ansportation equipped with:

4 AREARAE PRO monitors with sengocs, battery
and wireless options

as specified, and protective rubber boot and filter(s)

installed

o Sensors installed: Oxygen, CO, H2S,
LEL/PID/GammofRAEMET

Power Adapter, AC/DC, 90-264 V Input, 12
VDcn.5 A 90 W output
Power cord, AC, 125 V, 10 A, US, UK, & EU Plug,

I One to Five charging cable
4 External Battery Chargers
4 additional rechargeable Batteries

0 1 PC communication cable
o Calibration adapter

Screw Driver, Slotted

Drivcc, Phillips #6
| Tool kit for 7R+ PID sensor
I Opening Tool kit for 4R+ PID sensor

o I PID Lamp Cleaning kit (isopropanol)
0 10 spare external filters

| Sensor RAE 4R+
| RAELink3

4 ProRAE Guardian Licenses Tier 3 Concurrent

Instnments

o Quick Start Guide and CD with documentation
RDK Accessory List (laminated card)

'3 ProRAE Studio II Instrument Configuration Data

Management Software
o Calibraiion and test certificate

Waranty / card

Price

$04i'257.

$566.48
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6

2

1

NH3

Multi"function modem with GPS can operate as a Remote
modem Vith wirelessly-enabled portables, or as Repeator

in a Pr012AE Chiardian Wilt!less Safety System to bypass

ob$tacleg ancl extond the rnagep 0? as a HD311 modem to
cornrnvnicate with up to 64 remote deviccsx To be used

witli computer.

Rugged Delll Lnptop 7421) vvitna

(Cage to fit cunpcnGm• (Sli'd.e to fit conjpuater

and acccggoaica)

day (4 of training on the operation of the
AceaRAlFPo Softworeo to bc

done at at mnutugnay togrec«l

(lflteo

below.

AreaRae Pro monitor with sensors, battery and wireless

options as specified, and protective rubber boot and

filter(s) installed CSA / ISM 900MHz/ Wi-Fi / Mesh PID

ppb / LEL / 02 / CO / H2S / / RAEMet

Power Adapter, AC/DC,90-264V Input,12VDC/7.5A
gow Output)
Power 125 V, 10 A, US, UK, EU Plug, 1.8

m,

External Battery Charger

o PC communication cable
o Calibration adapter

Screw Driver, Slotted

Screw Driver, Phillips {6
Tool kit for 7R+ PID sensor
Opening Tool kit for 4R+ PID sensoa»

o PID Lamp Cleaning kit (isopropanol)
3 spare external filters

o Quick Start Guide and CD with documentation
PtoRAE Studio Instrument Configuration Data

Management Sonwazse
o Calibration and tegl certificate

o Warranty / registration card

$2t53•1 .47

$190 oo

No Charoo

$13,824.00

$767.64

$2.53'1.47

$190.00

No Charge

$13,824.00

30



9 1 Gao RAE

Lita Detector Unit 10.6

LIEL, 142B, The MultiRAF, Lite, is the optimal one„

waonitot• for pergonnl protection ond leak

detection fipplieai}i0i2$. '11911<3 iVIutiRA.E Lite can be

contiguib'c-l io exactly meet the detection needs ant')

complianci) i'equii'ernent$ of various count?ieg, indtlöirieg,

and applications,

The MultiRAE Lite'g wireless capability improve; gat'ety
by providing commanders and safely officer; realotifjne

access to inglmment txndings and alarm status from any

location for belter situational awareness and taste}$

incident responrje.

'Wire19&3 accegg to reaÄirne ingirumentl ?8fldingg

and alarm status from any location

Unmistakable five„way local and cemote wireless

notification of alam conditions including Man
Down Alarm
Intelligent sensors store calibration data, go they

can be swapped in the field

Large graphical display with easyoto«use, icon-

driven user interface

Continuous data logging (6 months for 5 sensotso

Item S ecg
Rugged Dell Laptop 7424 with the following

Latitude 7424

Prcc=or

Operating System

IVinrÆowg

Microsoft Office

Prcceggor

Deccrä!pdimn

Dell Latitude 7424 Rugged, CTO

8th Gen i7-8650U

Procasor (Quad Core, 8M
cache, 1.9GMz,15W, vPro)

Windows 10 Pro 64bit English, French,

Spanish

No Windows AutoPilDt

Microsoft Office 30 Day 'Trial

intelO Corom i7-ü650U Froeegaor Dace
with AMD
Gt•ophics 128 Bit

Subtotal

Shipping Fee
9% Tax

Total

IPå9D$luct Codo

GOOKE07

GV5KC6Q

GYE02AP

GC70FJV

GNL$JEU

Skid

PIO-AQQCI

[379-BDHD]

f619.AHKN1

1338.BPVQl

$1*093.55

90 185.95

$0.00

$8116.74

$98,302.09

146

291

) 002
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Pro
Easy to use transportable area monitor for

multiple threat detection.



Remote visibility on more threats than evor for new level
of rea14*5mo situational awarenoss

AreaftAE Pro is a wireless, transportable area rnonitoc that

can strnultaneously detect toxic and cornbugtible

voiat!té organic compouncle,. radiation and meteorological

factors. Whether you're carrying it Into a hazrnat

response. setting up perimeter at a fire or protecting a

public venue, the AreaRAE Pro work--. with Honeywell's

remote monitoring software to give you a real time view

of threat readings so you can real time decisions to

ensure the safety of your teams and the general pub ic.

AreaRAE Pro delivers maximum flex b

and versatility in one device:

Up to 4R+ genootG for toxic end combont•lbte gas.

Area RAE Pro offers more than 20 interchangeable

sensors that can be swapped at a moments notice

to meet the changing needs of first responders.

0 7R+ phototonizatton dotactor.

Monitor VOCs in parts per billion, with built •n

compensation for ternperature and hurnidity.

station for tracking toxic Plumas,0

Honeywell's compact RAEMet sensor sits at the top of the

AreaRAE Pro and measures wind speed wind direction,

temperature. and humidity, This information is then

rnodeled in Honeywell's real time monitoring software

which integrates the ALOHA hazard monitoring prograrn.

OPtåonoX gamma for radiation dlot•octjon,

Detect and measure gamma radiation with

increased sensitivity ancl faster response

without using an additional sensor slot.

Appljcattonc
o First responders

Hazmat
Civil Defense& Mi.itary
Pub Venue Protection

and Feztbiltty
Available in Rap d Deployment Kit
for qu threat assessment
User frtendly interface; turn it on and go

Supports long distance remote monitoring
Built in mesh modem for short range
monitor;ng no external router required
Flexible power options for short

and long term deptoyments
Easy to hear ond see, with 108 decibel alarm
Easy USB connection to
configuration software

Device Management with Honeywell Sour 000

Remote Visibility on Threats
Delivers real ttme readings to Honeywell's

remote monitoring software. so
you can instantly determine the

tocatton and severity of a threat
Map-based display is accessible from
ony computer Wth an internet connection

or from our laptop as a turnkey host
Enables coordination and data

sharing jn joint operations
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Honeywell Gas Detectüon
Honeyweli is able to provide gas detect on to meet the requirements of all applications and industries.

Contact us in the fo(.owing ways:

Gu;ep, Mddl

L SalQly GmbH

Negrtu

{?tsdctcct honcywel corn

Custcmes Setvn;g

ooaoo 332 222

00800333 222 56
M.ddte Cast II 050 Gas

dill? 3J5?.

roesystems coca

RAE Systems by
3? 75

123 2310

yt cs Dktnbut on tac

405 Ouchy DIJ
ncoln$hi;e l. 60069

9550200
free

953

d:nemgts

White every eifG(t has béect made (G ensuce accusacy in this publ:cüåon. no

responsibility can be 05 0Td$ions. may change,

as legislation, ond you are N rcr,gty adv •sed to obtatn copies of the most recent;)
Issued and Thtspubticat;on niended

{orm the basis of

20 Ü acneyweu

Afia

Safety

Tcwet

scou!03922

(0) 2 0300
2025 0320

India 1;7S27CD

China Tet: 10 5035 3000

analyucsdpehoneyv;efl com

Honoywall

sc



RAELink3 Mash entiblfi$ NAE SY$t9jTå$ parsonal gos ond rotljntion

detectors, and select 3rd parly monitors to communicate wirelessiy

with ProfiAE Guardian safety monit0å'ing software SD that

cornmon(lOfS and emergency response coordinators can mako

tatter decisions in real time.

Fast assassmants of the toxic hazards within a larga area can bo

characterized by integrating real-timo sonsor roadings from multiple

instruments and technologies. As a result, commanders can make

critical decisions such as emergency responder and public safety

or ovocuation more quickly.

Dual integrated

- McGh autcmat;c bfik to

detactors within 33 (eet

frequency hopping radio

cp ko 2 (3k•rn)

Geck to

o display of radio streagth anci

power stdtug

{lugged imp3t,E resistant housing

agc.hörgeabke battmy ep

14 hours unciei cpetaong

t.ink g moni?ors (8 wig elesf;

Wiled} per Mesh

APPUCA7JOfrJS

o Rapid

o Easy to openio inftnmatiVQ

luger interface

Dunt for t',go ia {larch

environmont'ö

compatible with

MultiRAE Pro with RAELink3 Mesh uscd tot scteening

potentially hazatdous drums

GPS



Portablo Modern with GPS

RAELtnk3

COMMAND
CENTER

Aik31iüi0

and rescurce

fifi

ado)

by Honeywell

WeetherPük

ToxiflAé Pro

mt•Unk3iMosh

MuSÜRAE Pro

RAE Honoyw$ål 113MCa€10da

China

Pacific

AreaRAE

AreaRAf

www.roosyg±ern$.corn
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The Deployment Kit (RD") is dosignof} foc quick assessment

of chopnicfil ond radiological throats. Tho kit includes AreaRAE

jenonitors and a turnukey Host Controllor running ProflAE Guardian

for monitoring up to two miles (3km) awayt or via

Intornot at any location. Houoctl in a militanpgrade golf-contained

case, the Rapid Deployment Kit is easy to transpon and easy to

dopåoy. Tho system can Qasily scale up to 64 detoctors and includes

an option for GPS.

t(EV

o Turn-key package

opera tton

Up to five pec

flapidlydep!oyable sysem up

o Optional GPS oi rnomtocs

APPIOCATOOtOS

o HazMol & Engrq ncy Response

Q Public venue protecooa

o Mafine and wells

o Confined moace enry

Fence-line

o remediation

Rapid Deployment Kit (RDK) usod to establish

a por meter oround hozerdous zona

e-S•Ä

o $hmjte

tirnt)$

nernotoåv monitor hazards

b"ltion

o Protoct wido area antl

conununity

o Achieve Instanü real tune

situational awaronoss



Rapüd Deployment
Turn-Key Systam for Hazardous Environment: t)atection

WDPD,WIDE oactg

Oy Hcneywe}l

ROK Detector Kit

DAE nonovwo)l 1}SA/Cmnda

C•ujcpo

Chino

Ama

ROK flagged zod Host

ROK

www.raesy$terns.corn



Wireless Pot'tniblqo Monitor

is the optimal

monitor for projjacl'üon ancj

tifhe MullisffjQAEi

in purnpocl c}liffusion

:xnc] the sensor

options in

i he Mu0.iRAE Lite can be configured IQ exactly lion

cornpüance {er.wtreinenls of various countnes. Industri;.'$. ancl applicati:tüfi

The iviv,tiiRAE Lite's optional wireless capability tmpreve•j safety ptoy:dirv:)

arid safety officer5 real txne access to and

frem any location for better situational av.föJjone5$

Incident response

fined r theM(tUtRÄ'

FEATURES ANO

Avaniat3ie pucnped

Man

play

Fully WSting

With

Wireless access to

i'eaIRirne :nstrurnent

readings and alarm

status from any

location

F ve way log 3t acid

remote wtreless

notif caZ•on

of alarm conditions

inauding Man Down
Aiarrn

nterchangeable

sensor options.

ncluchng PfD4 for

VOC t NOIR5and

ataiytic for

on-ibusübtes, and

CO

nte\ügent sensors

store calibration data,

so they can be

swopped the f eld

I-arw graph cal

dismay With easy to

use. con drtven user

Interface

Cont!nuous

datalogging (6 months

for 5 sensors, 24x7)

Device Management

With HonayweU

Honeywellß
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TO:

FROM:

John JO Mayow

nonenoo

AGENDA

jnforrnotgon

APPROVAil,

nom

OF COUNCIk: 2020

This baton with: (fittat3h rocomtnøncJationMrovi39/$)

NIA

Information Techno!ogy

./FdJhYDlMG: iundi[i9 previously approved?

Of yes, provido the following: Dept./Div.: 161000052206

$91
Balance in Account Amount needed for this item

Doog thi documont ordad at tho

Provide; hardwara and 80ftware anci advoncecq

rootution for City neWvork infrastructure compononts to and the (Biiy'3

(switches} access qmail protøcticn

content manegornønt).

CFO'ß Signatun:

IMPACT:

Mayors Signatun:
John J. T€cki]onbutßl Mayc)fi'

öF UÄTGQ DAY NE



people connecting people

INTERNETJWORK

May 2020

Customers Add:oss.

City c/

Ailn:

721-7 n:)

Fax:

22 €12020

since

13777 cosp Fbce I 305 | Charlotte, 20277

iP Phone: 704,540.sgcol Fax: 704.541.COS91 hu;yflvruw.lætcag.corn

nt}tnfror on FO

3377? CDFP. PL•ca

202??

any qccta

UNIT

QTY.

2

3

CON.RENEWAL-ECMU

CON-RENEVVAL-3NTP

CON.RENEWAL.$STC

t}CMlJ • $W$G UPGRADES (GAU)

Promium

S$TC - DNA Coi{waro CebacripUona

Note: By coquosti thio quota dooa not includo tE Profoablonnt
Sorvlcoo.

you vnuld 111<0 ag013ianco In imptomontlng thts $01utJons
p!aago contact your IE Account Manager tmmodlatoty (or a
corviCOß catlmatå.

FOB: Shippino poi71t

NET ao

eo OAY$

1

.1

$3.073.co

$41,439.16

36,oco.co

$7,104.24

$23,350.08

$tl.C02.co

24

$4.C02.co

OELEVERY:

TERMS:
QUOTA7',ON FIRM FOR:

rotgi tnvostmont

PIU3 Tax Gfi&or Shlpp!ng

CUSTOMER'S SIGNATURE

P(M30 Nona TiE!a

The one\oaad and iniomagcn 13 prepåotacy to and copyrigbtad by Enalrtoadna.

Any unauthod.töd in any tot;n 's strlctty (QOidd2n.
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common* COUNCDL AGENDA

FROM:

John Je

Weg

LAPjOP compt)Tta3

DEPTa

OF OATfii;

roquest has boon ooerfjinat:ad wth: (attach rocomtnoncjfiticjns/reviowe?,)

iJnfoj•matäogo Tfochnolooy 121 JO

previous)y approved? Yes

jf yost provido following:

8alanco in Account Leose„

Purchase

fjopt.!üivs: Account It}: 002020052700

Amount needed for this gtom
$62,522.40

oog documon yea NOmcordod at ghoRF ' O cop

NOTES: Ptovides 40 Dad) configurecl Laptop PCs with docking $tätions and monitor, @
1563.00 oach pan of the Cityi$ annual rot@täon of PCo a yefit (0tation cycle.

PURCHASE.

CFO's Sioncnuro:

tucjyoro

John J. Tgcgqlonburgj, Mayor

A 91ynatuto) PACC(AGE
DOjl'i OF COUNCIL'S OFFCCE too LATER DAY OF cuent('$ AC)ENDA



A 'for yot$l!C

on your •noj(lö, we put the iouothoc to heip with your

{Jojow is clotnjkxl *Ijmmary oi quoto WO'V{D cruteci to help you with your
dor,i$iont

To proceed with this may t'$$poncl ihi;3 online throuoh your

Premier page, or, if you clo not have Premix, this Quote to CJrcaera

Quote

Customer

Quotod On
Expires by
Doal ID

$$2*522.39

May. 06, 2020
Jun. 05, 2020

Sales Rop
Phone
Email

To

I-aura

(000) 456Z355t 51301 $9

CITY OF CHARLESTON
CITY OF CHARLESTON
PO BOX 053
CFIARLESTONJ SC 29402„035'3

iron your $aJcy;3 nop

Please contact your Dell sales representative jf you have any questions or when yourre ready to placo an order.
Thank you for shopping with Dell!

Regards,
Laura Burns

Shipping Group

$hlpplno To Shipping

RECV DEPT Standard Delivery
CITY OF CHARLESTON
2 GEORGE ST,STE2800
31NFORMATiON TECHNOLOGY
CFJARLESTON, SC 29401 „3583
(843) 0053220

Product

24

Dock. WDd9 Power AC

Pro (POI $20P)

Page •l

Unit Pfico

$1 ,034.OD

$4103.00

$IGD,DD

$37,00

Qty

40

40

Subtotai

60.00

$7,320.00

$6,400.00

3480.00



Subtotal:

Shipping:
Eot5maiocl Tax:

$57,360.00

$D.OD

$$2,$22030

$pooial micin(J may for qualitied cusiornorc. Please contact your DFS Roprööont•ativo for

Page 2



Shippin!) Group Dotaid$

$hlppin!J To

næcv DEPT
CITY OF CHARLESTON
2 STiSTE2000
INFORMATION TEC}/NOLOOY
CHARLESTON, SC
($40)

Estimabd clölivcjry if purchased today:

May. 2020
COOC000010739

Cll$tomar Äoroernont # 44000/1 'i 350

Deccriptlon

Latitude MLK xc-ro

Gonoration Intel(R) core 15-1030081 (4 core.

4.5GHz 45M)

10 Pro 64 English, Frenchi Spanish

No AutoPilot

No Ptoductivny $oföuare

$hdppånt) Mothod

Delivery

Unit Pl'!co

8M cacho. 2.5GHz,

intel(R) IJHD Graphics with Thunderbcit for intol 10th Gon Coro 15

No Out«oßBand Systorns Management - No vPro

DDR4 Non-ECC

2.5" 500GB 7200RPM SATA Hard Drive

LCD back cover for Latitude 5411. WLAN Capable, Carbon Fiber
Reinforced Polymer

ROB Cam/Mic Bezel with Dell Privacy Shutter

HD (1366 x 768) Anti.Glare Non-Touchi 220nits

Single Pointing, No Fingerprint and No SmartCard Ruder,
Thunderbolt(TM) 3

$ing!o Pointing Non-Backlit US Engli$h Keyboard

Intel N<201 212 + Bluetooth 5.1 Driver

Intel Wi-Fi 6 AX20i 2x2 802.1 lax 160MHz + Bluetooth 5.0

No Mobile Broadband Card

3 Ceil 51 Whr ExpressChargo Capable Battery

90W 7.4mm EPEAT adapter

Mo Anti-Virus Software

OS•Windows Media Not Included

E5 US Power Cord

Latitude 54•iI Quick Stan Guide

US Order

No Carrying Case

No Docking Stätion

Safoty/Environmant and Roguiatoty Guide (English/French

page 3

rans

2iO.AVCG

379-BDXE

619-AHKN

340.CKSZ

630.AAPl<

338-guwx

631-ACLF

370.AFEH

400-BECW

320-8DRD

325-BDRY

39i.BFBG

346-BGE-a

583-BFMK

555-3FNX

555.BFNl

556Mß8CD

431 -BCKC

49'2p3CVWV

G50-AAAM

620-AALW

450-AAEJ

340-CPRS

332-1286

460.BBEX

452-BBSE

Qty

40

210

40

40

40

40

40

40

40

40

40

40

40

40

40

40

40

40

40

40

40



language)

Custom Configuration

l.ab•olt FCC

Dell Applications for Winclows •10

Intel(R) Core(TM) 55 Label

No Option Included

201B (Gold)

No MO!

DVD /

$TAR

No WPC Labol

L.atftudo goRorn Door

Dell Limited •Ylardware Warranty Year(G)

Doll Limitad Flardwaro Warranty

Ongite/ln-Horne Service Ailer Remote Diagnosis, Year

Sorvicü After Remote Diagnosis, 3 Year Extended

24 1)SV3uB Monitor P2cUDUC
•F.$tirnated daftvety if purchased today:

May. 28, 2020
Contract C000000010739
Customor Agreement # 4400011358

Dogcripuon

Dell 24 USB„C Monitoc P24•19HC

Doll Limitod Hardwa(9 Warranty

Advanced Exchange Setvice, 3 Yeats

90w Power
Estimglad delivery if purchased today:

May. 13.'2020
Contract COC0000010739

Customar Agreement 440001135b

t)oocriptlon

Dell Dock- WD19 90 PD

Advanced Exchango Service, 3 Years

Dell Limited Hardware Waranty

Pro Backpack 15 (POI$2CP)
Estimated delivesy if purchased today:

May. •131 2020
Contract C000000010739
Customor Agteomant 440001 i 35B

i)occription

Pro backpack 15 (POI 520P)

Page 4

340-AGIK

309-DPGZ

340aCPYQ

OJO*ACQQ

ÜOO-E}DQM

309..eccw

321-BFJB

075-3,561

997-0317

997-8320

99743334

210-AQCO

M 4-5380

014-53M

SKI.)

2•lO-ARlO

824-3984

824-3993

'160aBCMN

$133.01)

Unit Prigo

$•I$D.CO

$37.00

Unit P?ico

40

430

40

40

/tjD

40

40

40

40

Giy

Qty

40

40

40

Qty

40

40

40

Qty

41)

40

Subtotal:

$7,320.00

Cubtotal

$ubiota)

$6,400.00

GubtDtal

gubtcta)

$57,360.00



3h5ppåno:
Estimatocl Tmc

Total:

Page 5

$0.00



dmportant Notes

of

This wi!li if a purchaao order tho quoted itorn.o {hat accoptcd by tuppiior, ccnctitub contract bat.voon live entity

iocuing {hit; Quoi:) (CSnppIiod') {ho ontiiy to whora Quoto wag ("Cuoiomor*). oihop,vigø harcin. pricing for

.hiÅy daya from tho of Quot.). product, Piiclt1fJ and othor infomtiion {G baccd on {ho Iaiocl and i; bjoct to

right to {his Qi10tø ordtrg üi'if$ino and/or freight

ihi3 aro only $$t}matcg. Tho final (hall on tho i'ötOVüiit involö Addit10üül if

roqu0$t3 ä)'.poclitod chippina. Floas;) {ndIcQo any tax gtt.itug on your purohaco and bond iQX oxtmptlon

'Niiic.alo to -cax corn or

Towrn:3t• Thic Quoto iG otitjoct to.' (a) a e,cpatato wriibfl botvnoa CuotGjncp or Cuctorner'a afiilk.ü•o or a

Supplier's alfiliüto to tho oxtont thal It oxptocziy tho product3 and/or $öiv}D0$ in {hit; Quoto or, to tho thoro 13 no cuch

agroarnoot, to the 39t of Doll's T0i'ms oi (availablo or or for

offering;3, tho applicablo of (idonliiiccl on Specific talow); and (b) {ho horoin

(cottecüvoly, iho tCov0fiäiiiTJ Tonn$'). C}ovorning app\y io difforent produe,t3 and on quote. Tho Gove)niiVJ
apply {D tho oxcluG!on of all iö?Tno and conditions ireeorptratod In refortad to in any cubmittcd by to SuppRor.

Guppllot Gofiwoco licongog act) COTVtCOü OoscflptIDj)3 : Ct!Gtomer'5 use of any Supplier $0f(waro is subject 10 tho llcanse toms
accompanying the gofivnro, ot In tho absonco of accompanying Iha applicable ton-ns posted on wav.DeiI.comfeutpa. Doceripiions and
tormg fot Suppliorubrandcd standard $0iviC03 aro slated at or for certain infrastructuro products at

and Program öpocjålc : CliGtornor'G uso ot thirdoarly $f)ft.varo is subjöGt to tho terma ihat

accompany tho CORVÆi*O, Cortoln and thå•d-party products encl services 1i5tod on this Quoto subject to additional. specific

terms $taQgcl on wwvv.cte!l.com/offenngspecificterms ("Oifcr Specific Terns").

an of Roua!o only: Choutd Cuctomor procuro any producis or gatvices for regale, whethor on Standalono basi3 or as part of a Gö!ution,

Customar shall includo the software licengo cervices terms, and/or offer-specific tormts in a '"fitten agraomont with {ho and-ugar

and provido writtan ovfdonco of doing $0 upon rocoipt of request from Supplier.

caco of Financlng only: if Customer intonds to enter into a financing arrangemont (Financing Agregment") for tho products and/cr setvices

on this Quote with Dell Financial Sewicas LLC or other funding source pta-approved by Supplier may igguo its purchase order to
Supplier or to FS. if issuod to FS, Supplier will fulfill and invoEco FS upon confirmation that: (a) FS intends to enter into Financing Agreemont

with Customer for this order: and (b) FS agroag to procure these itorns from Supplier. Notwithstanding tho Financing Agroemontl Customer's use
(and Customer's rosalo of and tho end„UGart3 usa) of these items in (ho order is subject to the applicabto governing agroemgnt belwoon

Customer and Suppliort except that tit!o shalt transfer from Supplier to FS instead of to Customot. if FS notifies Supplier aflor shipment that
Customor Is no longer pursuing a Financing Ag;oernent for theao {toms. or if Customer fails to enter into such Financing Agreement within "i20

days afior shipment by Supplier, Cugiomor shatl promptly pay iha Supplier Invoice amounts directly to Supplier.

Customer represents that this transaction does not involve: (a) use of Government funds; (b) use by or cesate to tho U.S. Govemmenl; or (c)
maintenance and support of tho product(s) li3(ed in this document vithin classified spaces. Customer further represents that this transaction does

not roquire Suppllorts compliance with any $latut$* ragulatlon or inio«nation technology standard applicabto to a U.S. Govarnment procurament.

For certain products Shipped to end uscrc in California, a State Envi(onmental Fee will be applied to Customer's invoice. Suppliar encourages

cus20mers to disposa of ölectronic equipmant propofrJ.

Electsonicatly linked terms and descriptions are available in hard copy upon request.

Crodit (DZC):
OFFER VANES BY CREDITWORTHINESS AS DETERMINED BY LENDER. Offored by WebBank to Small and nodium Businoss customers
wi{h approved credit. Taxes, shipping and other ohargas are oxtra and van/. Minimum rnont?tly payments ace the greater of t! 5 or 3% of account
balonco. Deil Business Crociit is nol offered to government or public entities, or business antitiGt3 locatod and organized outsido of the United

S{ates.

Page 6



34)

John J, dfJoyoj'

noejsn

infotmgtäon

Infr)fiTnüitjon

Pwocucømant

been with' (nlt9Gh e!} rocomrnondotjone/røviow$)

funding approved'? Yes

If yes, provide the following:

Balanco in Account lease-

Purchase

062020052700

Amount needed this item $442ß038

Yes NO (31

D]QVÆ$: Provides 20 Dell configured Laptop PCs with docking bdationo and monitors@
$2,221.42. aach as of the City's rotation of PCg on a 4-5 yeti/ rotation oyclre.
PURCHASE.

CFO'o Slonaturo:

Mayoro Sjonaturo:
John J. EYhyot

A OTAFFED!APPROVED {O)tcopt POayoro 931unatd15'D) PACKAGE 13
OF NO DAY OF



A quote •forr your

wo put tho following quoie togotlöf •to hojp with your
io of ihö we've r,roatocl to with your

cl$ejöion.

To with yot.) my responcl to ihiG email, order 0J'iline i.hrouuh
page, or, if you do not have Prerniec, this Quoto to Order.

d*otag

Customer #
Quoted On

by
Deal ID

43392896

May, 06, 2020
Jun. 05, 2020
•14621854

Phone
ÆrnaiJ

To

l,aura Burns

(000) 45603551 5•138180
Laura Burns@DeIl.corn
CITY CHARLESTON
CITY OF CHARLESTON
PO BOX 053
CHARLESTON, SC 29402-0853

from your Sales Rop

Please contact your Dell sales representative if you have any questions or when you're ready to p}ace an order.
Thank you for shopping with Dell!

Regards,
Laura Burns

Shipping Group

Shlpping To

CITY OF CHARLESTON
2 GEORGE ST,STE2800
INFORMATION TECHNOLOGY
CHARLESTON, SC 294010583
(843) 805-3220

Product

24 U$B*C P24•39HC

Shipping Pfioqhoc)

Standam Delivery

Unit Price

$103.00

$160.00

337.00

Qty

20

20

20

Subtotal

$3,660aoo

$3,200.00

$700.00

Do] Docåe WD19 90w Power {30w A!)

Pro

Page •i



Subtotal: $40,700.00

$D.DD

$3,000.30

Sipcciai pricing may be availnbie for your for

d'ötüil$.

Page 2



Shipping Group DotaüJ3

$hjpplntJ To lVloth0(J

Doiivojy
CITY OF
2 GEORGE:
INFORMATION

doivcry if purci'lä$öd
Jun. 2020

cooooocoi 0730

Agroontont 44000•1 •i

Latitude MLK XCTO

1 0th Gcnorati011 Coro i7-•10850hl (G Core, •12M cacho.

5. Turbo, vPro)

Win •iO Pro English. French. Spanish

No AutoPiIot

Microsofl(R) Office 30 Days Trial

inlet(R) IJFID Graphics with Thundarboit for intGf 10th Gon Coro i7 vPro

Entel vPro Technology Enabled

•16Gßt1x16GB. DDR4 Non-ECC

M.2 5•12G PCIe NVMQ 35 2230 solid state Drive

L.CD back cover for Latitude 5411, WLAN/IJWIAN Capable. Carbon
Fiber Reinforced Polymor

IR Cam/Mic Bezel with Dell Privacy Shutter

14" FHD YVVA (1920 x •1080) Anti-Glare Non-Touch, 220nits

Single Pointing. No Fingerprint and No SmanCard Reader.
Thunderbolt(TM) 3

Singlo Pointing Non-Back!it IJS English Keyboard

AX201 2x2 + Bluetcolh 5.1 Driver

Wi-Fi 6 2x2 802.1 lax •160MHz + Bluetooth 5.0

Veiizon SIM Card

7360 LTE-Advanced

4 Coll 68Whr Long Life Battery (includes 3 year IirnitQd hardware

warranty)

gow 7.4mm EPEAT adapter

No Anti-Vicus Software

OS-Windows Media Not

US Cord

Latitude 5411 Quick Skert Guide

US Order

No Carrying Case

Page 3

IJn{i Pr!co

210-ÄVCG

040„CKSZ

330MBUWQ

631-ACLE

370-AFEE

32Q.BDSJ

325-BDSC

39 i .3EZT

346-BGEB

583-EFMK

555-3FNX

555.BFNl

556„BCEZ

556-BCFD

492.BCWVV

650.AAAM

620aAAl-W

gi50-MEJ

340-CPRS

332-1286

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20



No Docking etation

Safoty/Environrnont and ReouIQiory Guid:) (Engtish/Fronch Mufti.

languago)

Ou:florn

Re.gu?ütGiY FCC

Applications •iO

CCtQ(TM) i? Proco:3$0i Labe)

ND Opiion !ncll •.latl

20 (Gold)

ND MO'.!$:)

f)VD 1

ENERGY Qualified

DTO Standard Shipment (S)

No UPC Label

latitude •I Bottom Door

DON Limited Waranty Extended

Dö] Limitad Hare.lwtwo Warranty

Onsite/liy!-tome Sewice After Remoto Diagno$i$, Year

Onsite/ltß"lome Service After Remoto DiagnoGi$, 3 Yoar Extended

20 usæc Monitor
Estimated dehvery if purchased today.

May. 27, 2020
Contract # 0000000010739
Clistornor Agreement # 4400011353

on crlption

24 USB.C Monitor P2419HC

Dell Limitod Hardware Warranty

Advanced Exchange Service, 3 Years

AC
Estimated dolivory if purchased Ioday:

May. 12, 2020
Contract cooooooo•10739

Customer Agreement # 4400011353

DoocTlp2{on

Dell Dock- WD19 90 PD

Advancod Exchange Service, 3 Yeats

Doll l.imitad Hardwaro Warranty

Deja i

EGtirnated delivoty if purchasod today:

May. 18, 2020
Contracl COOOOOOO•10739

Custornor Agreement 440001-1358

DOGGi'lp2}on

Doll Pro •14 (PO•f420C)

Page 4

452-BBSG

340*AGlK

,CNBW

34D„ACQQ

$70..A

3d7*BBNO

075-3461

907-8317

997-0328

997-8334

SKIJ

210-AQCO

014-5300

014-5381

21 OVARIO

824-3984

824-3993

460-BCMO

M 83.00

Unit Prlco

$160.00

Piico

$37.00

Unn

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

20

21)

ca'y

20

20

20

qty

20

20

323b20ta!

$3,60D.OD

$ubtotaå

GLthtotal

Oubtota}

$740.00

Subtotal



Ohäppjny:

Toto]:

Page 5

$0.00



Jatnportant

Tcyrrns

Tin5•3 moto wi!l, if Ctlttornor i33uo.$ a for ihe (11!0tod itorns that accoptac) by Supplier, constiiuto a contract tha cniily

i$guing Quoio and Ci)iity to Quoi;) cthoæ.!ieo stated horo}nt pricing io for

day; from of Quoto. All informat!on on latcgt iniormatien avaitablD and 13 to

Gupp}ier thiv& QIR)b ircrn pricing To:aa and/or chai"tog

li.3tod Q'-:oio only 0$i;rnot0G. Th:) final acnc,unIG cn iho Additional frolghl bo ii

ony tax on your Oi'dor end cond your Q't(éinpiion

coiiiiicato

q'ou•ca!;: Quota to: (n) writon hotwcoa or Cuotomeds afill!oto and Supplier a

to 2hüt it to tho In this QLtoto or, {o •tha oxtont theta no tuch
to applict-d)b oi oi (availabl'i) ai or or for

oii0iii'1fJ$, cloud Df cn GpcdfiG Ef€,ronc$d bolow): and (b) tho referoncad harain

(coilec,CvcIy, Ton-NJ'). (Bovejnin!) Ton-nb r,vay apply to co:vicoe on Quota. Tho
app}y to tho z'tclucton of all condfiiDiY3 in Of I'Di0)T0d to any documontation submitted by to $upplicr.

Guppilor Gofiwaro and Gorvicog : Cll${orner's of any Supplier software ic subject to the licenso tonng

accompanylno {ho Goftv,raro, or in tha abcoaco of accompanying tomfi&. tho applicable terms pog{ed on Doscilptions and
terms for standard S$iViCö$ aro $iat@d at or for certain infrastructure products at

Party of third-patty iG Gtibjoct to liconso towns that

accompany tho $0(iwara. Certain {lad thirdvpajty prctluctä and $orvlco$ Ii$tocl on th15 Quoto aro subject to .gpociiic

terns stated cn (#0ffor Spacjiic *forms").

Ia {"i Roe.Jfl}O only : Shoulc) Cuotornor prccuro any produci$ or for rosalot on $tandabno bäSi8 cr as part of a co!ution,

Cuslotner shall include the appflcablä Söfiwetb licenso tenns, services and/or offorspoclflc tarrng in a written agceement wiih ihö ondougor

and provide Viii(ten evidenco of doing so upon receipt of requegt from Supplier,

of onåy: If Customer intond$ to onter into a financing arcangornent {UFinancing Agreament*) for tho products and/or serticos

on this Quote with Détl Financial Sorvicos LLC or other funding $01tcca pre-approved by Supplier CFS"), Customer may iscuo its purchaso ordor to
Suppliar or to F$. If issued to Supplier will fulfill and invoice F$ upon confirmation that: (a) FS intends to enter into a Financing Agreoment
l.viih Customer for this order; and (b) FS agraog to procuro those items from Supp!ior. Notwithotanding tho Financing Agraoment, Customorg uee
(and Customer's resale of and tho end-usor's uso) Df theso items In tho orcler iG oubjecå to the applicable govarnlng agreoment betvæen
Customar and Suppliert except that tile shall transfer from Supplier to FS instead of to Customer. if FS notifies Supplier after shipment that
Customer ig no ionger pursuing a Financing Agreement for these items, or if Cugtomer fails to enter into such Finenclng Agreement within 120

clays €iftor $hlpmont by Suppliort Customer Ghali promptly pay tho Supp.'ior involca amounts dlrecdy to Suppliar.

Customer represents that this transaction docs not involve: (a) usa of U.S. Governmont funds; (b) use by or resale (o the U.S. Governmont; or (c)
maintenance and $upport of tho product(s) listed in this document within claccified spaces. Customer furthot• ropregent5 that this transaction does

not require Supplier's compliance with any statute. regulation or information töchnology standard applicab!o to a U.S. Governmont procuremont.

For carlain products shipped to end users in Catifotnia, a Stale environmental Foe will be applied to Customer's invoice. Suppliot• encourages

customer; to disposo of etactronic equipmarR proporh/.

Electronicaiiy linked tams and descriptions ara available in hard copy upon raquost.

Crodii (DBC):
OFFER VARIES BY CREDITWORTHINESS AG DETERMINED BY LENDER. Offered by Wobßank to end Medium Business

with apptovad credit, Taxes, shipping and other chargos are extra and vaDJ. Minimum monthly payments the greater of $•15 or 3% of accourft
balanco. Deil 8usIness Credit is not offered to government or public entit(os, or businosg entlti0$ located and organized outsidö of tho United

States.

Page 6



3e)COMMITTEE 1 COUNCIIL AGENDA

John J. (Mayor

nvjfr)æroo

AND )

sol

Waan with; (attach DD

Procunrnont

Wag funding proviouahJ cappnvecl? Yes

jf ytü3, provido the following: Accooni. it:

Balance in Account $2,0011056.94 Amount needed for this itarn

Yes No

NOTES: This purchago tenawg annual maäntanance and $1;ppon foc the Energcjv Assist support

service for the City's Govømrnant Management Syaiarn (GM$) that includes Etcsinass Licensing.Ji
Parmitting, Inspaction$? Asset Mtanagernent, Vilork Ord€f Managomentl Cuotorn•er

Managomentl Code Enforcement, Digital Submittal Mobile Field Opocations and

Intenaoing.

CF090 Signature:

Signaturo:

John J. Tock20nburg, Mayot

DUE OFF{CE NO DAY



SOLE, SOURCE JUSTIFICATION

P RODUCT: Energov AOGi3t Annual Support antl

Tyler

DATE: 5, 2090

1.

2.

3*

Please slate the use foc this/these product(s).

Annual 3Llpport ancl maintenance renewal for the City's Governrnent ivlconacjorngnt System using
Tyler Technologje$ Energov software with Energov Assist support.

Can the above product(s) be purchased from more than one distributor? If so, please list their

cornpany name and telephone number.

No. See below.

Please explain in detail why this product is considerecl a sole source. (i.e. accessories, replacement
parts, disposable supplies, compatibility with existing equipment, or a change in this product would

invalidate results of research). Please estimate completion date of research.

Tyler Technologies is the rnanufecturer of the Energov software f.!secl for the City's Government
Management System (GMS) and must supply the annual support and maintenance for this

systems.

I-lave you evaluated comparable products within the last two years?

YES or NO X

If yes, please state the complete results of the evaluation.

If no, clo you wish to evaluate this product? Explain why this item is the only acceptable product,
on the market, for your utilization at this time.

Renewal for h Qi ting softwac

SIGNATURE

and $"icesys

TITLE



llrnvoüce
Msa

.93.

Remittmco:
Tyler Technologies, Inc.

(FEIN 750303920)
P.O. Box 203556
Dallas, TX 753204556

ryk2j•

Email:

Ghjp To:

Invoico Mo
025-294234

Ill

City of Charle.Jton

Dato

04/417/2020

Pago

technologie,?,

Ciiy oi Chan .)$i.on
C)epnrånant of 'for-hnolooy

2 2001)

SC 2940 i

Orc}

MAIN

Date

Contract No.: Chaflestcn, SC
EnorGov Comp:eto Package

Maintenance. SYar1: O•l/May/2020, End: 30/Apr/2021

Order your checks and fDi'rns from

to ouamntee
'100% compliance with your software.

Depaittnenl of Information Technology
2 Street, Suite 2000
Charleston, SC 29401

Curroncy
USD

Unites

Tenn.'}

43,909.75

Duo Dato
05M 7/2020

43,909.75

30 1020 i

$aJ*ö Tax 3,959.08

47,948.851!nvoicg Total



1 AGENDA

John JO

Weg

ri hag boon coccdinaiec) with: 0/1

NIA

dnsiormtmljon Tachnotooy 1@!]

Procuflornfjn't

I MIAapproved? Yas NO

yes, provide the 'following:

Dalantn in Account: $Qt953,50g.u Amount noodocl icy;' this itern• ,470.30

nt need to bo rocor omc ?

jYOTuE9;, Thio licensing cenowal iz nquirec) to mainttlin for Microsoft Gornputer anci

operating systems anci appåic€ltiong $0iiware (Windows Dagktop Ope;ating CycletTi&J, Office
Applications, Neovork Active Databaea $0fiwace, Exchango/$it•nüil,

Mobile Device Management, and (o}aiod cybor security) current future upgrade
roquirerneni$.

$iunaturo:

FISCAL IMPACT:

Signaturo:

John J. Mayoi'

(DUE OF NO OAY OF AGENDA
MEEtdNe,.



(3iliy

PO 053

ATTN:

Chat!G$ton, SC 29102
Uniioci States

Fhono: (B43) 579-7512

Fax:

Email:

in (IJöD)

Pricing Propogal
Quotation l:

Reference i}: 75092217
On: 5/0/2020

Valicl Until: 5/20/2020

200 David3Di1 Ave
NJ 00073

Phone: 800-2.1

Erna}' James

2

3

4

5

6

Product

ExchgOn!nPin2G ShrciGvr ALNG eubgVL MiVL PerUGi* ! ExchgOnlnPln
Microsoft 3Ne»00003

Contract Name: Mici'0$0ft Recoller
Contract V: 4400017751

Coverage Tenn: 6/1/2020 5/31/2021

1ÆnRrntDäktpSrvcsCAL ALNG Sub$VL MVL Perusr / Microsoft
Microsoft - 6VC*02567

Contract Name: Microsoft Reseller

contract g: 4400017751

Coverage Term: 61112020 5/31/2021

SQLSvrEntCore ALNG SA MVL 2Lic CoreLic / SQLSvrEniC0fä ALNG
Micro=oft Parw: 7JQn00343

Contract Name:

Contract 4400017751

Coverage Tern: 6/i/2020 5/31/202-1

SQLSvrStdCore ALNG LicSAPk MVL 2Lic 25377506 :

Microsoft • ParYk 7NQ0302
Contract Name: Microsoft Reseller

Contract 44000 •t 7751

Coverage Term: 6/1/2020 - 3/31/2021

WinSvrSTDCore ALNG SA MVL 2Lic CoreLic 1 MicrosoitVVindowsSer
Microsoft Part#: 9EM-00270

Contract Name: Microsoft Reselier

Contract •4: 4400017751

Coverage Term: G/•112020

CISSteDCCore ALNG SA MVL 2Lic Co;eLic 1
Microsoft Part}: 9GS.OO•135

Contract Name: Microsoft Reseller

Contract •4: 4400017751

Coverage Ten: 6/112020 5/31/2021

•Giy

25

40

56

Your Prun

$73.71

$29.29

$2,209.66

$1,344.80

$18.02

$16.38

$1 tC42,75

$10 251.50

$8,330.64

$2,003.20

$917.23



7

12

13

0365GovE3 ShrdSvr ALNG SubsVL MVL / 0365GovE3

Microsoft ParW: AAA-11094
Contact Namo: Microsoft Rosellar

Contract g:

6/•i/'2020 - 5/3'ii202i

Ed OCC /

Dü'2

Patti}:

Conti'üüt Narnø:

7751

Coverage 'form: $i•ii202t) 5/31/20,2

CCALBrdfi0365 Aing Month!ySub Per / CCAL Bridge
Microsoft ParWk AAA-V-4 i 5

Contracl Name: Microsoft Rogellec

Contract 440001775'}

Tett-n: 6/1/2020 5/3'! 12021

Power8}ProGOV ShrdSvr ALNG
PartW: DDJ-OOOOI

Contract Marne: Microsoft Recgt.\er

Contract {k 4000017751

Coverage Tejvn: 6/•1/2020 5/31/2021

AzureMnttyCmrntrnntG ShrdSw ALNG SubsVL / $QLAzuceMntfYCrnmtmn
Microsoft Part#: J5U.OOOOi

Contract Name: Microsoft Reseilet

Contract 4400017751
Coverage Ten: 6/1/2020 - 5/31/2021

WINENT ALNG SA MVL Plifrm 1
Microsoft Part#: KW00353
Contract Name: Microsoft

Contract 4400017751

Coverage Term: 6/1/2020 5/.3ii2021

A-aureActiveDrctryPremP2GCC ALNG SU MVL AzureActvDtctryPremP1
Microsoft ParW: MQN.OC002
Contract Name: Microsoft Reseller

Contract 'k 4400017751

Coverage Term: 6/1/2020 5/31/2021

15 Azure Standard Support US Gov / Azure Support Standard T
Microsoft - Parw: W6T-00007

Contract Name: Microsoft Reseller

Contract 1k 4400017751

Coverage Term: 6/1/2020 5/31/202•1

0365AdvThrtPrtctP\nfGCC ShrdSvr SubsVL OJIVL

Pad*: 3GU-00001

Contract Name: Microsoft Reseller

Contract 4400017751

Coverage Term:
No?o: Year 2

25

! 100

25

20

10

25

1

1475

$216.22

$205.02

$10.30

$92.30

$1228.50

77

$27.52

$A,607.37

$10.67

$5,405.50

$459.53)

$1 *047.60

512285.00

,044.25

$27.52

$4,607.37

$27,538.25



Total

Oomraonto

'f'hnnk you for Corp! pricino offend on ihi3 quoto

tho Qi encl

whoa 311bri1}üiiV} Ordor. For any iniennaiion

aopreaoatativt) (€300) COip. i:; •l

on ihi* quote may 10 chango.?, io

/'ho products offoroc! '.mc;or {hits proposal arnfr.} in Zith tho am.) oi under

applicablo lino itorn



d)olyjo JO

1 coume,0L

DATE: 20, 2020

COORDINATION: Ttii$ i'aquezt hoe, Baan coordinated v,Jj2h: (aitach all ;-mornmondatiQß$/roviews)

Corporato Councoü

(Cap, Pt'Dj* Chair

aecmcqtåon/Goif cc)uc$o

Procurement Dlract0f

FVND)NG:. Was •fundin(] approved? Yas No N/A

if yesl provido following: Dept./Div.: O Account $1:

FJalanca Account Amount needed for this Rem 1500

clQ&umqat nooo eo noor&da$ßtfrjo ZYjC'$

NEED: )clontäiy any critica} tima

CFO$s $$$jmüuta: 7
d) 310 fYiörÜh leado

John J. TockdonbutT$)a Mayor

A FULLY 3TAFFüD!APPROVED Mayor's PAC,KAGZ
OF NO OF AOENOA
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Date:

Les.gce:

dsead

CORPORATIONCOUNSEI.
Susan j Herchna

heedinas@chapleston sc.gov

E. Borden

•cc.gov

C. Habersen

cc.gov

Daniel G. { '*Chip"? McQuceney

tncqueeneyd@charleston cc.gov

Mallart/

ccheerm@chatleston $.c.«ov

CFC.OUN3FX
Frances Cantwell

cantwellf@charleston sc.gov

COUNSEL

5) 2020

City of South

1 16 Meeting Street,

•29401

INInt.ional Bank

West.

mo. We•Jt

IA 50701-8926

Contract 0080648740-109, dated as of February

2.7, 2020, by and between City of Chat•leston, South

Carolina and Lessor

Ladies and Gentlemen:

I have acted as counsel to Lessee with respect to the contract

described above (the "Lease") and various related matters and in this

capacity have reviewecl a duplicate original or cenifiecl copy of the

Lease and exhibit thereto. Based upon the examination of these and

such other documents as I deem relevant, it is my opinion that:

Lessee is a public corporation and political subdivision ofl.

the State of Soui.h Carolina (the "State") duly organized, existing

and operating under the Constitution and laws of the State. The full,

true ancl correct legal name of Lessee is City of Charleston, South
Carolina.

The Uniform Commercial Code, as adopted in the Slate (the2.

"UCC"). and no other statute of the State, governs the creation,

perfection, priority or enforcement ofa secucity interest created by
Lessee.

Lessee is authorized and has power under State law •to enter3.

into the Lease, and to carry out its obligations thereunder and the

transactions contemplated thereby.

The Lease and the other documents described above have

been duly authorized, approved. executed and delivered by and on

behalf of Lessee, ancl the Lease is a valicl ancl binding of Lessee

enforceable in accordance with its terms to the extent

limited by State and Federal laws affecting remedies and by

bankruptcy, reorganization or other taws of general application

relating to or affecting the enforcement of creditors' rights.



Lessee hag no authority (statutory or otherwise) to terminate,5.

the Lease prior to the end of its 'term for any reason other than

pursuant to the of Section 14 (it under Master Leago) of the

'Cense)

'lthe authorization, appcovnl exec,lltion of the 'Lease and

proceedings of Lex;ee relating •to the Wans,nctioes

contemplated thereby in accordance with all

open Etnecting laws, pliblic bidding and applicablto

Federal

There action» suit, or proceeding oencling or

be.{bre nay COI.!1'i, achninitfi,raiive, ag;ettcy} arbitrator or ('t)vecnrnental

body, that challenges the organization or existence of Lessee; the

authority of the organization existence of Lessee; the authority

of its officers; the proper auth0Äiza•iion, approval and execution of

the Lease and the other clocumenis described above; the

appropriauon of monies to make Rental Payrnønt$ uncle? the Lease

•for the current fiscal year, or the ability of Lessee otherwise to

perform its obligations uncleli the Lease and the transactions

contemplated thereby*

This opinion of counsel may be relied upon by Lessor and its

successors and assigns,

Yours truly,

ration Counsel

SJH/rkb
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DATE:9Jcjyg a Means may 26, 2020

ceqtnst hos coordinateci With: (OUach all racomrnenclationc/rev/øw$*)

YOG

Cap. (1.')nüi5'

Recreation/Golf

Bocuement D!rect0)'

EUMOI;VGAA funding previously approved? Yes No N/A

puovide tl•ie iO!lOWing:

Balance in Account

Dapt,/Div.: Account n:

Amouni for this Itetn P 237

omco?

Identify any cfiticaå time

Signature:

WIPAOT:

ezed2 433, 400. )ztsL

fl;layor'g

John J. TocklonbE3'D* Mayor

DUE IN OF cöUNCi1.*b OFFICE NO •rue DAY OF
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Date:

COftPOfiA't10N

Susan ) Herdina

lante E. Borden

Stirlinry

halve rsesu@charldfiton-cc.oov

Daniel g, McQueeneyt

mcqueeneyd@eharleston-gc.oov

Mallory Seheer

scheerrn@charieston sc.øov

l.

OFCOUN3EL
Frances l. Carfiwc•li

cc.gov

3, 2,020

City of South (lhcolina

1 11 Weot .l,cwe

50/0 1

Contract 003-0648740-110, dated as of March i

2020, by curl betwecn City of Charleston, South

Cacoli{ltll Lessor

Ladies and Gcntlemen:

I have acted as counsel to Lessee with reopect to the contract

described above (the "Lease") oncl ratliters, noci in

this capacity have reviewed a duplicate original or certified copy of

the Lease anu exhibit thereto. Based upon the examination of these

and such other documents as I cleern it is my opinion that:

L Lessee is a public corporation and political subdivision of

the State of South Carolina (the "Gtate") duly organized> existing

and operating under the Constitution and laws of the State. The full,

true and correct legal name of Lessee is City of Charleston, South
Carolina.

Thc Uniform Commercial Code, ag adopted in the State (the2.

"UCC"), and no other statute of the State, governs the creation.

Perfection, priority 01' enforcement of a security interest created by

Lessee.

Lessee is authorizecl and has uncler State law to enter

into the Lease, and to carry out its obligations thereunder and the

transactions contemplated thereby

The Lease and the, other documents clescribed above have

been duly authorized, approved, executed and delivered by and on
behalf of Lessee, ancl the Lease is a valid and binding contract of

Lessee enforceable in accordance with its terms, except to the extent

limited by State ancl Federal laws affecting remedies and by



bankruptcy, ceorponizal•ion other taws of' general nvplicaiion

relating to or affecting the enforcement of creditors' fights

5.

6.

Lessee has no ani.hocity (statuiocy Of' othenvise) in teuninatc

t!) 01' tetra reason

to Sth,?, or 14 (if 01.

n,pocoval ancl execution of the nncl

othe;i' proceecli:nq€,; of relatincj to the transactions

contemplated tneceby have been in accordance With all

open rneeting public bidding laws and ail oi.ho•c applicnt)le

State and Federal laws.

There is no litigation, action, proceeding pending or

before any court. administrative agency, osbitrator or governmental

bocly, chat challenges the organization or existence ot Legsee; ihe

anthou•iiy of the organization or exastence of Lessee; the authority

its office.t3; the proper authorization, approval and execution of
the Lease and the Othm documentg described above' the

appropfiaiion of monies to make Rental Payments *.mde.t• the Lease
for the cun•ent tiscat year, or the ability of Lessee otherwise •i.•o

perfozsrn its obligations under the Lease and [he transactions

contemplatecl thereby.

This opinion of counsel may be relied upon by Lessor and its

successors and assigns.

Yours t;uly,

Susan . Herdina

Corporatioru Counsel

SJH/rkb
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105-5'740

04623

04273).

04.3002

13102043

04625

Accoun;l éyecm;vo:

Unfi

Cutting Una
noc

Wide Wiaihit:a (Set oli

Spring Sccapec (Set of

a.dgh@ Cu

t<ii•

WD Kit (Whhout aops)
11 DPA Unix sex of C/vis)

Roller (jet oi 3)

mowet
Ill Olac)e OPA Unit

Nartow 'bViehlQ Roller 3)

Waive«sa3 Groomer Dc'va

Stiff QC Grooming Dtush (21 Inch)
Tip Groomer Blade Assembiy (21 inch)

neor Kit

11 Cutting unit. Set oi C/V;)

Narrow Wiehte (50t of 2)

Fuu Roller {Set of 3)

lift '$800k
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Optional Turf Tin wfih fRWn

Sunshade,

Sunshade Work Lights ll.ed)

Operator Cooling Fan

Universal Sunshade Switch Panel

Power Harness Xit

Month lease Payment

June 2018 May 31, 202)

$4,367.30

$393.06

$2$0 dec and paywtcni) duo
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not tn pnczo
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COMMITTEE / COUNCIL AGENDA

TO:

FROM:

SUBJECT:

REQUEST:

John J. Tecklenburg, Mayor

Laurie C. Yarbrough DEPT. Recreation

SUMMER FOOD SERVICE PROGRAM

Approve the contract between the City of Charleston and the Charleston
County School District in the amount of $94,500 to purchase meals to be

Served during the summer for children who participate in the school
free/reduced lunch program. Funding provided through the SC Department of

Education to the City of Charleston as the local sponsoring agency.

COMMITTEE OF COUNCIL: DATE: May 26, 2020

COORDINA TION: This request has been coordinated with: (attach all recommendations/reviews)

N/A Si n tur of Individual Contacted Attachment

Corporate Counsel

Cap. Proj. Cmte. Chair

Dir. of Recreation

Grants Manager

FUNDING: Was funding previously approved? Yes No N/A

If yes, provide the following:

Balance in Account

Dept./Div.: Account #:

Amount needed for this item

Does this document need to be recorded at the RMC's Office?

NEED: Identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT:

Mayor's Signature:

Yes

John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN IO:OOAM THE DAY OF THE CLERK'S AGENDA
MEETING.



SUMMER FOOD SERVICE PROGRAM CONTRACT

SECTION A
This document sets forth the terms and conditions applicable to the procurement of Summer Food
Service Meals. This contract was not subject to bidding by commercial vendors as the Charleston
County School District has agreed to vend this program.

Sponsored by

City of Charleston Recreation Department

Summer Feeding Program
823 Meeting St.
Charleston, SC 29403
(843) 724-7327

Vended by

Charleston County School District
Office of School Food Services
3999 Bridge View Dr.
North Charleston, SC 29405
(843) 566-8180

Contract Commencement Date: Contract Expiration Date:

Estimated Daily Meal Count: UDÖ Cost of each Meal $3.50

Estimated Amount of Contract: $ q 4i

ACCEPTANCE

City of Charleston Summer Feedinq Program
Sponsor Name

Sponsor Representative

Title

Sponsor Signature and Date

Charleston County School District
Vender Name

Walter Campbell

Vendor Representative

Executive Director

Title

Vendor Signature a Date



SECTION B SCOPE OF SERVICES

1. Charleston County School District Office of School Food Services (hereafter referred to as
"the Vendor") agrees to prepare meals that follow the guidelines of the National School Lunch

Program, Attached hereto and made a part hereof, subject to the terms and conditions of the
contract.

2. All meals furnished will meet or exceed USDA requirements. In the event meals prepared

by the Vendor do not meet the meal pattern requirements set by USDA and disallowed for this
reason, the Vendor will reimburse City of Charleston Summer Feeding Program (hereafter referred
to as "the Sponsor") for any administrative cost or site labor cost incurred by loss of reimbursement
for these disallowed meals.

3. The Vendor shall furnish meals as ordered by the Sponsor during the period of:

to

(Commence Date) (Ex iration Date)

Meals are to be picked-up Monday, Tuesday, Wednesday, Thursday, and Friday with the
exception of the following date(s):

July 41b

SECTION C UNIT PRICE SCHEDULE AND INSTRUCTIONS

2.

3.

Unit Price

The Sponsor agrees to pay the Vendor $3.50 for each unitized meal that has been invoiced
and signed by a designee authorized by the Sponsor. The meal must include proper
packaging as required in the specification and must meet USDA meal pattern requirements.

Meal Orders

The Sponsor will order meals by 2:00 P.M. on the day proceeding the day of pick-up. The
Sponsor reserves the right to increase or decrease the number of meals orders by 2:00P.M.
on the day preceding the day of pick-up. Monday orders are due by 2:00 P.M. on the
preceding Friday.

Menu — Cycle Change Procedure

Meals will be picked-up on a daily basis in accordance with the menu cycle provided by the
Vendor. Menu changes maybe made when product is not available. All menus will contain
product that has been approved by USDA and the meets USDA requirements. The
Sponsor will be contacted when menu changes are made.



4.

5.

Noncompliance

The Sponsor reserves the right to inspect and determine the quality of food and to reject
any meals which do not comply with the requirements and specifications of the contract.
The Sponsor reserves the right to obtain meals from other sources if meals are rejected for
any of the stated reasons. The Vendor will be responsible for any excess cost, but will
receive no adjustment in the event the meals are procured at a lesser cost. The Sponsor
shall notify the Vendor in writing as to the number of meals rejected and the reasons for
rejection. The SFSP regulations provide that the State agency may use statistical sampling
methods when conducting administrative reviews. The SFSP regulations further state that
the State agency may use the results of statistical monitoring to determine the Sponsor's
reimbursement. In the event that, via statistical sampling, the state agency disallows
reimbursement for any of the reasons stated in this agreement, the Vendor will not be paid
for those meals disallowed.

Preparation and Packaging

Each cold meal container will be individually wrapped and sealed. All products will be non —
toxic. Meals will be prepared under properly controller temperatures and held at correct

temperatures. Meals will be prepared using appropriate sanitary procedures. The menu
cycle, provided by the Vendor, is included in Schedule B of this agreement. Menu portions
shall be at least the minimal quantities specified by USDA for each component of each
meal. All meals will meet the food specifications and quality standards as approved by
USDA.

SECTION D - PICK-UP, INSPECTION, AND PAYMENT

Pick-Up Requirements

a) Each day, meals are to be picked-up at one of the ten designated schools.

b) The Vendor shall prepare a pick up schedule for all sites listed.

c) Adequate refrigeration or heating shall be provided during pick-up of all food to ensure the

2.

3.

wholesomeness of foods at pick-up in accordance with State or local health codes.

Supervision and Inspection

The Vendor shall provide management supervision at all times and maintain constant
quality control inspection to check for portion size, appearance, and packaging, in addition
to the quality of products.

Record keeping



4,

5.

6.

7.

8.

a) Pick-up receipts will be prepared by the Vendor and provided to the designee for the
Sponsor at each site. Pick-up receipts will be itemized to show the number of meats of each
type picked-up for each site. Designees for the Sponsor at each site will check accuracy of
meals before signing the pick-up ticket. Vendor invoices for reimbursement shall be

accepted by the Sponsor for only those meals that are accounted for by receipts that have
been signed by the Sponsor's designee for the site.

b) The Vendor shall maintain records supported by pick-up tickets, invoices, receipts, purchase
orders, production records for this contract, or other evidence for inspection and reference,
to support payments and claims.

c) The records of the Vendor pertaining to this contract shall be available for a period of three
years from the date of submission of the final resolution of any audits, for inspection and
audit by representatives of the USDA, the Sponsor, and the U.S. General Accounting Office
at any reasonable time and place.

Method of Payments

The Vendor will submit an itemized invoice to the Sponsor for each month of service. No
payment will be made unless the required receipts have been signed by the site
representative of the Sponsor. The Vendor will be paid by the Sponsor for all meals in
accordance with this contract and SFSP regulations.

Inspection of Facility

a) The Sponsor, the State agency, and USDA reserve the right to inspect the Vendor's
preparation facilities without notice at any time during the contract period, including the right
to be present during preparation of meals.

b) The Vendor shall conform to all local and state health department standards.

Availability of Funds

The Sponsor reserves the right to cancel this contract if state or federal funding for the
SFSP program is withdrawn, It is further understood that in the event of cancellation of the

contract, the Sponsor shall be responsible for meals that have already been assembled in
accordance with this contract.

Number of Meals and Completeness

The Vendor must provide the exact number of meals ordered. The Sponsor is not obligated
to accept or pay for any meals in excess of the number ordered. Counts of meals will be
made at all sites before meals are accepted. Damaged or incomplete meals will not be
included when the number of meals is determined.

Emergencies



9.

10.

In the event of unforeseen emergency circumstances, the Vendor shall immediately notify
the Sponsor by telephone.

The Vendor assumes no responsibility for emergency circumstances that preclude the
utilization of meals that are complete and conform to the standards of this contract.

Adjustments for emergency situations for periods that will occur for longer than 24 hours will
be mutually worked out between the Vendor and the Sponsor.

Termination

The Sponsor reserves the right to terminate this contract if the Vendor fails to comply with
any of the requirements of this contract. The Sponsor shall notify the Vendor in writing of
specific instances of noncompliance. The Vendor shall have the right to respond to the
notification within 48 hours. The Vendor shall respond in writing by providing a corrective
action plan that specifically outlines the steps that the Vendor will immediately take to come
into full compliance with the standards of this contract. If the Vendor fails to do this, the
Sponsor reserves the right to immediately terminate this contract.

Equal Opportunity

Neither the Vendor, nor the Sponsor, nor any parties outlined in this contract shall

discriminate on the basis of race, color, national origin, sex, age, or disability.



COMMITTEE 1 COUNCIL AGENDA 5)
TO:

FROM:

SUBJECT:

REQUEST:

John J. Tecklenburg, Mayo?

Chief Luther Reynolds DEPT. CPD

AGREEMENT TO PROVIDE L/E SERVICES FOR REPUBLICAN NATIONAL
CONVENTION

Approve attached temporary intergovernmental agreement with

Charlotte Mecklenburg PD for L/E services in preparation for, during

and affer the 2020 Republican National Convention.
COMMITTEE OF COUNCIL: DATE:

COORDINATION: This request has been coordinated with: (attach all recommendations/reviews

NIA Si nature f Indi idual Contacted Attachment

Chief of Police

Corporation Counsel

FUNDING: Was funding previously approved? Yes No N/A

If yes, provide the following:

Balance in Account

Dept]Div: Account

Amount needed for this item

NEED: Identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT:

Mayor's Signature:

John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN IO:OOAM THE DAY OF THE CLERK'S AGENDA
MEETING.



POLICE

CHARLOTTE-UCCKLZ'UURO

TEMPORARY INTERGOVERNMENTAL AGREEMENT FOR LAW ENFORCEMENT
SERVICES IN PREPARATION FOR, DURING, AND AFTER THE 2020

REPUBLICAN NATIONAL CONVENTION

THIS TEMPORARY INTERGOVERNMENTAL AGREEMENT FOR LAW ENFORCEMENT
SERVICES IN PREPARTAION FOR, DURING, AND AFTER THE 2020 REPUBLICAN NATIONAL
CONVENTION (the "Agreement") is made and entered into this day of 2020

(the "Effective Date"), by and between the City of Charlotte, specifically the Charlotte-Mecklenburg Police

Department (hereinafter referred to as "City"), and the Charleston Police Department (hereinafter referred

to as "Agency"). Agency means law enforcement personnel or other employees employed by that Agency
and/or the legal entity that employs those personnel. The City ancl the Agency are collectively referred to
as the "Parties.'

PURPOSE

The City QfCharlotte has been designated as the host city for the 2020 Republican National Convention to

be held August 24-27, 2020 (hereinafter referred to as the "Event"). The ptupose of this Agreement is to

provide aclditional law enforcement personnel and services to City for the period of August 22, 2020,

through August 28, 2020 (hereinafter referred to as the "Event Period"). This Agreement defines the rights

and obligations of the parties for the Event Period including: the law enforcement powers of the visiting

Agency; the City's protocol for compensating the Agency, including compliance with the terms of the RNC
security grant; the insurance coverage provided to Agency; the Agency's training obligations', and the

protocol establishing a chain of command between the City and Agency during the Event Period.

I. EXHIBITS. The Exhibits below are hereby incorporated into and made a part of this Agreement. With
the exception of Exhibit C (Federal Contract Terms and Conditions), any conflict between language in
an Exhibit or Appendix to this Agreement and the main body of this Agreement shall be resolved in

favor of the main body of this Agreement and any inconsistency between the Exhibits will be resolved

in the order in which the Exhibits appear below. Notwithstanding anything contained in this Agreement

or any Exhibit to the contrary, in the event ofa conflict between the language of Exhibit C and the main
body of this Agreement or any other Exhibit to this Agreement, the language of Exhibit C shall prevail.
Each reference to Agency in the Exhibits and Appendices shall be deemed to mean the Agency.

EXHIBIT A:

EXHIBIT B:

EXHIBIT c:

APPROVED COSTS, MAXIMUM CONTRACT REIMBURSEMENT AND
REIMBURSEMENT TABLE

FISCAL ADMINISTRATION REQUIREMENTS

FEDERAL CONTRACT TERMS AND CONDITIONS



2.

3.

STATUTORY AUTHORITY.
2.1 Statutory Authority to Enter into Temporary Enforcement Assistance Agreements. The statutory

authorities for City to enter into temporary enforcement assistance agreements with both in-state

and out of state law enforcement agencies is set forth in N.C. Gen. Stat. sS160A-288 and 160A-

288.3 respectively.

2.2 Agreement as a Request for Assistance. By entering into this Agreement, the head of the City's
law enforcement agency is requesting in writing the assistance of the Agency as contemplated in
N.C. Gen. Stat. *160A-288 and 5160+1-288.3.

ORGANIZATIONAL STRUCTURE.
3.1

3.2

3.3

3.4

3.5

3.6

3.7

Responsibility for Coordinating Local Law Enforcement Efforts. Agency agrees and

acknowledges that the City of Charlotte has been designated as the host city for the Republican

National Convention to be held in Charlotte, North Carolina from August 24, 2020 through

August 27, 2020.

National Special Security Event. Agency agrees and acknowledges that the 2020 RNC
convention has been classified by the federal government as a National Special Security Event

(NSSE).

Coordinating Local Law Enforcement. Agency azrees and acknowledges that City is a co-chair
on the NSSE Executive Steering Committee and is responsible for coordinating law enforcement
efforts in support of the Event.

Unified Law Enforcement Chain of Command. Agency acknowledges and agrees that at all times
during any joint training session prior to and at all times during the Event Period, the Agency's

employees shall be subject to a structure of supervision, command and control coordinated by
the City through a unified law enforcement command structure. Furthermore, that the supervision
command and control shall be implemented regardless of such employee's rank or job title
normally held within the Agency,

City's Commanding Officer. The commanding officer for this Event is Kerr Putney, Chief of
Police. Agency Law Enforcement Officers ("LEOs") shall be subject to the lawfiil operational
commands of the Chief of Police and the Chiefs chain of commancl.

Cit I's Policies and Directives to A I . Agency employees performing services under this

Agreement will abide by all applicable Charlotte-Mecklenburg Police Department ("CMPD")
Policies and Directives, including use of force, which will be provided to Agency in one or more

Event information and training sessions ("2020 RNC Event Preparatory Materials") prior to the
Event in hard copy or on-line. Agency shall disseminate 2020 RNC Event Preparatory Materials
to all LEOs providing services for the Event Period. Agency agrees to follow CMPD Policies
and Directives with respect to any Event Period related services provided hereunder and shall

instruct its employees to do likewise.

Jurisdiction. Police Powers. Richts Privileges and Immunities. Agency acknowledges ancl agrees
that while deployed under the Unified Law Enforcement Chain of Command, Agency's LEOs
shall have the same jurisdiction, powers, rights, privileges and immunities (including those

related to the defense of civil actions and payment of judgments) as City's LEOs. Nothing in this



4.

section shall be interpreted as a waiver of any rights, defenses or immunities that may be available
to that Agency or its employees,

AGENCY RESPONSIBILITIES.
4.1

4.2

4.3

4.4

4.5

4.6

4.7

4.8

De 10 ed Em 10 ees to Partici ate in Training. Upon reasonable advance written notification
from CMPD, Agency's employees being deployed during the Event Period shall participate in
and complete all Event training activities that are coordinated by CMPD or its designee. For

purposes of this Agreement, training activities prescribed by the CMPD will include RNC Event
Preparatory Materials and mandatory on-line training that must be successfully completed prior

to August l, 2020, for all Agency employees providing services during the Event Period. CMPD
presently expects to provide an event operating and a briefing manual to Agency upon its arrival
at or prior to the Event Period.

Agenc 's Em 10 ees to Provide Services. Upon reasonable advance written notification from the

CMPD to the Agency, the Agency's employees being deployed during the Event Period shall
provide services as assigned by CMPD.

Agency's Employees "On Duty". Agency agrees its employees will be placed "on duty" by
CMPD at a time and location as decided by CMPD. Agency agrees its employees shall be

prepared to under-take the specific job tasks and responsibilities assigned to the Agency's

employees by CMPD. Agency agrees that City may change the actual service to be provided by
the Agency at any time it deems necessary.

Agency's Employees to Participate in "After Action Activities". At the request of the CMPD,
Agency agrees its employee shall participate in and/or provide information to ancl otherwise
cooperate with the CMPD in any "after action activities" following the conclusion of the Event
Period. Such participation may include debriefings of information and experiences, completion
of surveys and questionnaires and assisting ancl/or participating in any civil and/or criminal legal

proceedings.

Agency to Provide Information. Agency agrees to cooperate with and provide the City with any

other information reasonably requested by the City that the City deems necessary to facilitate and
enable compliance with the terms and conditions contained in this Agreeinent. Such information

includess but is not limited to, verification of costs and expenditures incurred by Agency during
the Event Period.

Agency Contacts. In addition to the contacts listed in the Section 15 of the Agreement, Agency

has designated the following contact(s) for operational purposes under this Agreement:

Lt. Jason Billder

PHONE: 843-720-2401
E-MAIL: bruclerj«ucharleston-sc.gov

Resources to be provided bv Agency. The personnel ancl resources to be provided by the Agency
are set forth in Exhibit A attached to this agreement and incomorated herein,

Criteria for Agencv's LEO. Each LEO provicled by Agency shall meet the following criteria:

a. Non—N01th Carolina Agencies shall ensure and certify that the LEOs providing assistance
under this Agreement are duly licensed or certified by the authority of the state or jurisdiction
in which the officer is employed.

3



b. North Carolina Agencies shall ensure and certify that the LEOs providing assistance under this
Agreement are duly certified by the State of North Carolina.

c. In addition, Agency shall ensure and certify that each of the LEOs provided is in good standing
by meeting the following criteria:

l.

2.

3.

4.

5.

6.

That each LEO by reason of experience, training and physical fitness shall be capable of
performing functions associated with a large-scale security event; and

That each LEO shall have at least 12 months experience as a full-time police officer; and

That each LEO is not currently under administrative leave pending the results of an
internal investigation or under investigation for violations of rights protected by the First,

Fourth and Fourteenth Amendments of the United States Constitution or laws or rules of
conduct related to search and seizure and use of force; and

That each LEO has not received a sustained finding for conduct that involved ciishonesty
or fraud in the last 10 years or have any sustained complaints for excessive, unreasonable

or unnecessary force within the last three (3) years; and

That each LEO has not been convicted of a felony or a crime involving cfishonesty or
fraud; and

That no LEO has been sued in an individual or official capacity in the last three (3) years
and adjudicated as liable for violations of rights protected by the First, Fourth and

Fourteenth Ainendments of the U.S. Constitution.

4.9

4.10

d. Agency agrees to promptly notify the CMPD in the event that any LEO is no longer an officer
in good standing with the Agency.

LEO Equipment. As detailed in the approved equipment list, attached to and made a part of this
Agreement within Exhibit B, each LEO shall be equipped with the following: a seasonally
appropriate patrol uniform and other authorized regular duty equipment, inclucling but not limited

to: service belts, service weapon, radio, and personal soft ballistic body annor as required to be

worn by the LEO while on duty for the Agency. Agency shall not bring to the Event Period or
possess during the Event Period any chemical or other non-lethal munitions except as provided

by CMPD. Personal OC spray is approved if issued by Agency to be carried for regular duty.

CMPD Can Decline LEO. Agency acknowledges and agrees that at any time during the term of
this Agreement that the CMPD has lhe sole discretion to decline deployment of any LEO during
the Event Period without cause or explanation.

4.11 Aoencv Judgment and Priorities. Agency will exercise its best efforts to provide services during

the Event Period. However, the Parties recognize that Agency retains the right to recall some or

all ofits LEOs to its home jurisdiction based upon the public safety needs of its home jurisdiction.

4.12 Agency Responsible for Costs. Except as set forth in Sections 4 and 5, Agency shall be

responsible for all costs associated with providing LEO assistance that are not explicitly assumed
by City as stated in this Agreement and authorized in writing. Nothing in this Section shall

prohibit authorized representatives of the City and Agency from agreeing in writing to the
assignment of specific costs borne of unforeseen circumstances during the Event Period. For

purposes of this Section, official electronic messaging will suffice for "in writing" only by the
Commanding Officer or their designee.

4



5.

6.

4.13 Use of Digital Video and or Recording Devices. Agency agrees that none of its employees shall

record and/or post electronically to any social network or otherwise in any fashion distribute any

information or data related to the Event. City agrees to share information and data including video

footage with Agency of the Event for training putposes at the discretion of City upon receiving
a written request from the Agency.

4.14 The Agency acknowledges that this Agreement will be funded in whole or in part by a federal

grant (the "Federal Grant"). The Agency agrees to comply with the federal grant terms stated in
this Agreement, including but not limited to Exhibit C (the "Federal Grant Terms"). In the event
that grant funding is lost due to the Agency's failure to deliver in compliance with the Federal

Grant Terms, the Agency shall be liable for the total amount of grant funds lost, in addition to
damages available elsewhere in this Agreement.

4.15 Employment Taxes and Employee Benefits. The Agency represents and warrants that the

employees provided by the Agency to perform the Services are actual employees of the Agency,

and that the Agency shall be responsible for providing all salary and other applicable benefits to

each Agency employee. The Agency further represents, warrants and covenants that, with the

exception of the insurance coverage referenced in Sections 6.1 and 6.2 below, it will pay all

withholding tax, social security. Medicare, unemployment tax, workers' compensation and other

payments and deductions that are required by law for each Agency employee. The Agency agrees
that the Agency employees are not employees of the City.

CITY RESPONSIBILITIES. In addition to providing law enforcement planning for the Event Period,
City agrees to the following:

5.1 Event Trainino. City agrees that it will provide Event training for participating Agency LEOS,
including Event Preparatory Materials on or about July l, 2020.

5.2 Lod(Jincy and Food. City will provide lodging ancl food for Agency LEOs perförming services
under this Agreement. The CMPD shall provide lodging and food location assignments to
Agency LEOs in writing prior to the Event Period. This shall include a standard per (lien? for
each LEO for one day's travel to, and one day's travel from, the City or portion thereof.

5.3 Reimbursement of Expenses. City shall cover personnel and transportation expenses of LEOs
providing services during the Event Period.

INSURANCE,
6.1 Law Enforcement Liability. The City will procure a law enforcement liability insurance policy

with a coverage limit of at least fifty million dollars (S50,000,000) insuring Agency, as well as

all other assisting law enforcement agencies, and all participating LEOs in their individual
capacities while acting within the scope of their employment (defined as "perfonning security

work as assigned by the CMPD during the Event Period"), against job-related liability claims
including torts and constitutional allegations unless the assisting Agency or LEO acted in bad
faith or with malicious purpose or in a manner exhibiting willful and wanton disregard of human
rights} safety or property. The coverage will be primary; and each agency and its officers will be

named as additional insmeds by endorsement. Legal defense of all claims and all claims

processing will be provided by the City or by the insurer. The City shall have the exclusive right

to negotiate and settle claims within policy or retention limits. Agency agrees to cooperate fully

in the processing of liability claims to include, without limitation, forwarding to the City or

otherwise providing effective notice of events fbreseeably resulting in a claim. providing

5



6.2

6.3

documents or other potential evidence and ensuring the availability of employees for deposition
and trial.

Workers' Compensation. The Parties understand that the Charlotte Host 2020 Committee has

procured Workers' Compensation insurance coverage for injury, illness or death of Agency
personnel during the Event Period. It is understood that the policy excludes employees from

California, New Hampshire, Maine, Ohio, Washington, Nonh Dakota, and Wyoming. The
PaHies understand that each claim will be evaluated by the insurer to determine whether the

injury, illness or death is compensable pursuant to the terms of the policy.

Specific Coverage Automobile and Equipment. Each Party will, at all times, be legally self-

insured or maintain auto insurance, equipment, and/or property insurance for its own
automobiles, equipment or other property used during its perfonnance of Event Period services.

The Agency agrees that City is not responsible for any loss or damage to automobiles, equipment
or other property used during the Event Period.

7.

8.

9.

PAYMENT TERMS.
7.1 Payment Cap. The City agrees to reimburse the Agency for the Services at the rates set forth in

Exhibit A, which amounts shall not exceed two hundred two thousand one hundred ninety-two

dollars and seventy-nine cents (S202, 192.79) (the "Payment Cap"). The Payment Cap constitutes
the maximum total fees and charges payable to the Agency under this Agreement including
expenses and will not be increased except by a written instrument duly executed by both parties.

Except as provided for in Exhibit A, the Agency shall not be entitled to charge the City for any

travel, mileage, meals, materials or other costs or expenses associated with this Agreement.

Agency will comply with reimbursement processes stated in Exhibit B.

7.2 Necessany Costs. Agency shall only be paid for the necessary costs of participating during the
Event Period as described herein.

TERM OF AGREEMENT. Unless otherwise terminated by either Party as set forth in Section 12, the
term of the Agreeinent shall commence as ofthe Effective Date first written above and terminate upon

the completion of all obligations under this Agreement inclusive of participation in criminal and/or civil
trials or claims unless terminated earlier as set forth herein.

STATUS OF AGENCY AS INDEPENDENT CONTRACTOR; RULES OF CONDUCT.
9.1

9.2

Independent Contractor: Agency to be Fully Responsible. This Agreement is not intended to and

will not constitute, create, give rise to, or otherwise recognize a joint venture, partnership,

corporation or other formal business association or organization of any kind between the Paflies.

Moreover, the rights and the obligations of the Parties under this Agreement will be only those

expressly set fotth in this Agreement. Agency will perfonn under this Agreement as an

independent contractor to the City and not as a representative, employee, agent, or partner of the

City. Except to the extent covered by the insurance policies covering the City under Section 6 of

this Agreement and the "not to exceed" compensation amount stated herein. Agency

acknowledges and affirms that unless specifically provided for by this Agreement, Agency
remains fully responsible for any ancl all obligations as the employer of its LEOs assigned to the
Event Period except as specifically provided by this Agreement.

Discipline / Intemal Investigation/ Criminal. The City shall refer disciplinaw matters involving

LEOs employed by outside agencies to that Agency. The City and Agency agree to fully

6



cooperate in any internal or criminal investigation involving each Party's LEOs to the extent
permissible by law or by that Agency's collective bargaining agreements if applicable. Nothing

in this section prevents the City from conducting its own independent investigation and making
its own findings.

10. MUTUAL RESPONSIBILITY; NO WAIVER OF IMMUNITIES.
10.1 Each Party to be Responsible. Each Party agrees that it will be responsible for its own acts and/or

omissions and those of its officials, employees, representative and agents in carrying out the

terms of this Agreement and the results thereof to the extent authorized by law and shall not be

responsible for the acts and/or omissions of the other Party and the results thereof.

Notwithstanding the foregoing, nothing contained in this Section shall waive, nor shall it be

construed to waive any rights and benefits either party has with regard to its status under the

insurance coverage described herein.

10.2 No Waiver of Defense or Immunity. It is understood and agreed that each Party's liability may
be limited by the provisions or other immunity law applicable to the Agency. Parties understand

and agree that each Party has not waived the rights, immunities and protections provided by law.

Nothing contained in this Agreement shall waive or amend, nor shall be construed to waive or

amend any clefense or inununity that either Party, their respective officials and employees, may
have this Agreement or any other common-law immunity or limitation of liability, all of which
are hereby reserved by the Parties hereto.

11. RECORDS AND DISSEMINATION OF INFORMATION.
I L I Agencv to Comply. The Agency shall comply with all applicable local, state or fecleral laws and

requirements pertaining to maintenance and disclosure of personal, criminal justice, medical or

health records or data including those methods and procedures as set f01th as privileged by the

Secret Service or other governmental entity. Such records or data may be in hard copy, printed.
digital or electronic förmat.

If the Agency has custody of a record provided by the City which contains specialized11.1.1

details of security arrangements or investigations, the Agency shall refer any request to
inspect that record to the City which shall review the material to cletermine whether it is

privileged under law.

I I .1.2 Agency agrees to treat as confidential all information associated with or generated as a

result of the work performed under this Agreement or related to the Event or the Event

Period in any way ("Event Information").

I l. 1.3 Agency will provide prior notice to City of any request for and/or release, transmission,

or other disclosure of Event Information (as defined in the previous paragraph), and will

provide City the oppofiunity to review and object to any such disclosure.

1 1.2 City Access to Records. The Agency agrees that any duly authorized representative of the City.
including the City Auditor or other financial representative, or a federal grant auditor, will have

access to, and the right to, examine any directly pet-tinent books, documents, paper, records and

data of the Agency, involving transactions related to this Agreement until the expiration of seven
(7) years after the termination of this Agreement.

11.3 Agency to Provide Records. In the event of the need for personnel or other records in criminal

and/or civil proceedings, the Agency agrees to provide such records as requested. In the event
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any records are privileged under law, City will be responsible for obtaining any applicable
protective order.

12. TERMINATION RIGHTS OF PARTIES.
12.1 Bv the City. The City may terminate this Agreement at any time without penalty. In addition to

the foregoing termination rights, the City may terminate this Agreement without penalty based
on the failure of the Agency to comply with or perform any material term, condition or obligation
contained in this Agreement and Agency's failure to cure such default within seven (7) calendar

days after the City provides Agency with notice of such failure.

12.2 By the Agency. The Agency may tenninate this Agreement without penalty based on the failure
of the City to comply with or perform any material term, condition or obligation contained in this

Agreement and City's failure to cure such default within seven (7) calendar days after the Agency
provides City with notice of such failure.

12.3 Act in Good Faith. Both the City and the Agency shall act in good faith to provide as much
advance written notice of termination under this Section to the other Party that is reasonable

under the circumstances.

12.4 City Payment for Services. In the event of termination by either Party, the City will pay Agency

only for those services authorized hereunder and actually, timely and faithfully rendered up to

the receipt of the notice of termination and thereafter until the date of termination. Neither the

City nor the Agency shall be entitled to the recovery of any penalties, consequential damages or
attorneys' fees related in event of tennination hereunder.

13. REMEDIES.
13.1 Right to Withhold Pavnlent. In the event the Agency fails to comply with any terms or conditions

of this Agreement or fails to provide in any manner the work or services as agreed to herein, the

City reserves the right to withhold any available payment until the City is satisfied that: terms

and conditions of this agreement have been met or that corrective action has been taken to the

satisfaction of the City; or that the work or services in question was in fact provicled pursuant to

this agreement. This right is in addition to and not in lieu of the City's right of termination as

provided in this Agreement.

1 32 Other Remedies. Upon breach of this Agreement, each party may seek all legal and equitable
remedies to which it is entitled. The remedies set f01th herein shall be deemed cumulative and

not exclusive and may be exercisecl successively or concurrently, in addition to any other

available remedy,

14. GOVERNING LA YV AIND VENUE. Each and every term, condition, or covenant herein is subject to
and shall be construed in accordance with North Carolina law and any applicable federal law. Any
action arising from this Agreement shall be brought and Inaintained in a state or federal court located

in Mecklenburg County, North Carolina, which shall have exclusive jurisdiction of such action. No
legal or equitable rights of the Parties shall be limitecl by this Section.

15. NOTICE. Notices concerning the termination of this Agreement, alleged or actual violations of the
terms or conditions of this Agreement, and other notices that may or should be given to either party
under this Agreement will be made to each party as follows:
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For the Agenc

Lt. Jason Bruder

Charleston Police Department

180 Lockwood Blvd.

Charleston SC, 29403

PHONE: 843-720-2401
E-MAIL: bruderj@charleston-sc.gov

Agency Financial Officer

Cassandra Payton

Charleston Police Department

180 Lockwood Blvd

Charleston SC, 29403

PHONE: 843-720-3028

E-MAIL: mcswainc@charleston-sc.gov

For the City:

Ebony Jones

Charlotte-Mecklenburg Police Depaftment
Fiscal Affairs

601 East Trade Street

Charlotte, NC 28202
PHONE: 704-432-2485
E-MAIL: ejones2@cmpd.org

With copy To (City):
Patrick Baker

City of Charlotte

City Attorney's Office

600 East 4th Street

Charlotte, NC 28202
PHONE: 704-336-2651
E-MAIL: Patrick.Baker@ci.charlotte.nc.us

Notice shall be effective upon the date of receipt by the intended recipient; provided that any notice,

which is sent by telefax or electronic Inail, shall also be simultaneously sent by mail deposited with the

U.S. Postal Service or by overnight courier. Each party may change its address for notification pulposes
by giving the other party written notice of the new address and the date upon which it shall become
effective.

16. LEGAL AUTHORITY.
16.1 Possession of Legal Authoritv. Each Party represents that is possesses the legal authority,

pursuant to proper, appropriate statute, ordinance, official motion, resolution or action passed or

taken or required, to enter into this Agreement.

16.2 Authorization for Person Signino. The person or persons signing and executing this Agreement

on behalf of each Party hereby represents and guarantees that he/she or they have been fully

authorized by such Party to execute this Agreement on behalf of the Party and to validly and

legally bind the Party to all the terms, conditions, performances and provisions herein.

16.3 Dispute as to Authority. The City shall have the right, at its option, to either temporarily suspend

or pennanently terminate this Agreement, if there is a dispute as to the legal authority of either

the Agency or the person sioning the Agreement on behalf of such Agency.

17. ADDITIONAL PROVISIONS.
17.1 Further Assurances. The Panies shall perform such acts, execute and deliver such

instruments and documents, and do all such other things as may be reasonably necessary
to accomplish the transactions contemplated in this Agreement.

17.2 No Waiver. Acceptance of partial performancc or continued performances after breach shall not
be construed to be a waiver of any such breach.

17.3 Assignment and Subcontracting. Neither Party is obligated or liable under this Agreement to any

Party other than the other Party to the Agreement. Each Party understands and agrees that it shall

not assign or subcontract with respect to any of its rights, benefits or duties under this Agreement

except upon prior written consent and approval of the other Party and in the event any other such

9



assignment or subcontracting shall occur, such action shall not be construed to create any

contractual relationship between the Parties and such assignee or subcontractor, and each Party

herein named shall remain fully responsible to the other Party according to the terms of this
Agreement.

17.4 No Third-Party Beneficiary. It is expressly understood and agreed that enforcement of the terms
and conditions of this Agreement, and all rights of action relating to such enforcement, shall be

strictly reserved to the Parties to the Agreement, and nothing contained in this Agreement shall

give or allow any such claim or right of action by any other or third person or entity on such

Agreement, including but not limited to members of the general public. It is the express intention

of the Patties that any person or entity, other than the Parties to this Agreement, receiving services

or benefits under this Agreement shall be deemed to be an incidental beneficiary only.

17.5 Paragraph Headings. The captions and headings set forth in this Agreement are for convenience

of reference only, and shall not be construed as defining or limiting the terms and provisions in

this Agreement.

17.6 Severability. If any provision of this Agreement, or the application thereof, to any person, place

or circumstance, is held by a court of competent jurisdiction to be invalid, unenforceable or void.

the remainder of this Agreement and such provisions as applied to other persons, places ancl

circumstances will remain in frill force and effect only if, after excluding the portion deemed to

be unenforceable, the remaining terms will provicle for the consummation of the transactions

contemplated hereby in substantially the same manner as originally set forth herein. In such event,

the Parties will negotiate, in good faith, a substitute, valid and enforceable provision or agreement

which most nearly affects the Parties' intent in entering into this Agreement,

17.7 Agreement as Complete Integration - Amendments, This Agreement is the complete integration

of all understandings between the Parties as to the subject matter. No addition, deletion, or other
amendment hereto shall have any force or effect unless in writing properly executed by the

Parties. Amendments to this Agreement will become effective when approved by the City and
executed in the same manner as this Agreement.

17.8 Survival of Cenain Provisions. The terms of the Agreement and any exhibits and attachments

that by reasonable implications contemplate continued performance, rights or compliance beyond

expiration or tennination of the Agreement survive the Agreement and will continue to be
enforceable.

17.9 Counterparts. This Agreement may be executed in two (2) or more counterparts, each of which
will be deemed to be an original.

[space intentionally left blank/signature pagejbllowsl
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the day and year first
above written.

CHARLESTON POLICE DEPARTMENT:

BY:

(signature)

PRINT NAME:

TITLE:

DATE:

CITY OF CHARLOTTE:

BY:

(signature)

PRINT NAME:

TITLE:

DATE:

This instrument has been pre-audited in the manner required by Local Government Budget and

BY:

Fiscal Control Act.

DATE:



EXHIBIT A
APPROVED COSTS, MAXIMUM CONTRACT REIMBURSEMENT

AND REIMBURSEMENT TABLE

This Exhibit is attached and incolporated into the TEMPORARY INTERGOVERNMENTAL
AGREEMENT FOR LAW ENFORCEMENT SERVICES IN PREPARATION FOR, DURING, AND
AFTER THE 2020 REPUBLICAN NATIONAL CONVENTION (the "Agreement") between the City of
Charlotte ("City") and the Charleston Police Depanment ("Agency"). Capitalized terms not defined in this
Exhibit shall have the meanings assigned to such terms in the Agreement.

Event Services and Resources: Reimbursement will be paid for law enforcement services during the event

period as outlined in this Agreement. This includes, but is not limited to, crowd management, security at

venues and events, traffic control, supervisory oversight and related law enforcement functions that support

the safety and security of the RNC.

Personnel Costs: The maximum allowable reimbursement will be calculated according to the

Reimbursement Table below as detailed by regular and overtime hours, and fringe benefits. The Agency
certifies that grant funds received pursuant to this Agreement will not be used to supplant local
and/or state funds. Reimbursement will be made to the Agency for salary costs for all hours assigned and

worked by their personnel as RNC security under this Agreement. "Salary costs" include straight time or
overtime at the actual hourly rate of the officer/employee assigned.

RNC Sworn Personnel: Each frill-time equivalent (FTE) uniform officer committed to this Agreement for
the duration of the Event Period shall be present at the assigned duty location fully equipped. Fully equipped

is defined as in full uniform, hat, foot wear, headgear, duty belt and accessories, firearm, magazine(s),

ammunition, radio ancl communication accessories, personal O.C. spray, and personal protective equipment

(PPE) (see Approved Equipment List below).

RNC Civilian Personnel: Reimbursement will apply to civilian stafT necessary for providing support to
law enforcement officers assigned to the Event. All civilian personnel must be authorized by the CMPD
Major of RNC Operations, or designee, prior 10 the Agreement being executed.

Equipment and Vehicle Usage: The Agency will be reimbursed for vehicles used in direct support of' the
RNC Operations Plan. This will not include transportation to and from an assigned check-in location or

duty assignment at the beginning ofa shift. All vehicles and equipment must be pre-approved by the CMPD
Major of RNC Operations, or designee, prior to the Agreement being executed.

Reimbursement Table:

PERSONNEL COSTS

SALARY

FRINGE BENEFITS

Num ber of Personnel

Total Regular Hours

Total Overtime Hours

Total Regular Cost

Total Overtime Cost

TOTAL REGULAR AND
OVERTIME cosrrs

Pension Rate

FICA Rate

13

45

2,295

1,485

$66,915.12

$64,947.03

$131,862.15

18.00%

7.68%



Medicare Rate

Other Benefits Rate

TOTAL FRINGE

TOTAL Salary and Benefits

0.000/0

4.20%

$39,677.32

$171,539.47

$25,730.92

Total Round Total

15% Contingency

Vehicle Type

Motorcycle

Private/Personal

Vehicle

Government-owned
Vehicle

Vehicle Totals

VEHICLE COSTS (Event Operations Use)

Mileage
Rate

so.545

so.575

SO.17

Number
Vehicles

16

of Total Miles

Round Trip

0

0

420

Trips

0

1

Cost

so.oo

so.oo

$1,142.40

$1,142.40

Maximum Labor Amount:

e Maximum Labor is calculated at the maximum hourly rate listed x FTE Commitment x twelve (12)
hour shifts x seven (7) days.

o Contingency column is calculated at 15 percent (15%) of the maximum labor, planning, training.
contingency, and vehicle costs.

Approved Equipment List:

O

e

Class A or Class B Uniform with hat *
Baclge

Name Plate

Service Weapon
Ammunition

I-landcuffs

Bullet proof vest

Traffic Vest

Gas Mask

Radio

Flashlight

Personal OC Spray

*This is your official Agency-issued uniform, hat and shoes/boots. Long or short sleeve shirts are

acceptable, but no BDU-type uniforms unless otherwise authorized by a CMPD Planning Unit Commander.
Each officer must also wear an identifiable name badge while performing official RNC duties for the
duration of the event.

Prohibited Equipment:

Tasers

o Any less than lethal munitions

Riot Control Agents (personal O.CT spray is allowed)

o Body-worn Cameras/Recording equipment*

*CMPD will record officer/citizen interactions through various recording capabilities to include CMPD
Liaison Officers equipped with body-worn cameras assigned to extemal agencies.



EXHIBIT B
FISCAL ADMINISTRATION REQUIREMENTS

This Exhibit is attached and into the TEMPORARY INTERGOVERNMENTAL
AGREEMENT FOR LAW ENFORCEMENT SERVICES IN PREPARATION FOR, DURING, AND
AFTER THE 2020 REPUBLICAN NATIONAL CONVENTION (the "Agreement") between the City of
Charlotte ("City") and the Charleston Police Department ("Agency"). Capitalized terms not defined in this

Exhibit shall have the meanings assigned to such terms in the Agreement,

Basic Requirements:

Security Work Requirement: Reimbursement will be provided only for activities and costs directly incun•ed
for approved security work, approved administrative support work, or core services as defined in this

Agreement in preparation or training for or during the RNC.

Approval Process: All sections shall be completed on the required forms and contain written certification

by the Agency Financial Officer noted in Section 15 of the Agreement. Reimbursement requests shall be

sent to the CMPD Major of RNC Operations, or designee, of the City.

Travel Reimbursement Process: All travel-related expenses must be pre-approved by the CMPD Major of
RNC Operations, or designee, and submitted on the proper reimbursement form.

Records and Reimbursement form requirements:

Reimbursement Form: The form for requesting reimbursement for RNC security work and reimbursement
for travel costs is attached and incorporated herein as Appendix A. The City may modify and update this
required form as it reasonably determines necessary, in order to meet its internal or external auditing needs

or the requirements of the City, CMPD and/or Federal Grant.

Agency Required Documentation for Personnel Costs: The Agency will be required to maintain individual

payroll records as supporting documentation for reimbursement requests submitted to the City. These

records may be in hard copy or electronic time and effort systems and must back up any and all payroll
costs incurred and billed. Records nutst include staff name, date, assignment and time worked in support of
the RNC.

Submission of Reimbursement Requests: The Agency may submit requests on a monthly basis or in
accordance with the following calendar:

Activity/Cost Time Period
Costs for the period 10/1/19 — 6/31/20

Costs for period 7/1/20 8/1/20

Costs for period 8/1/20 — 8/30/20

Deadline for Submission

07/15/2020

08/15/2020

10/09/2020

In no event will the Agency be allowed to submit a reimbursement request past the time allowable under
the Federal Grant.

Reimbursement Form(s) Adequacy: "IQhe Agency must submit a completed fonn, including proper

signatures verifying and certifying the accuracy of the request for reimbursement. If forms are incomplete.

lack appropriate documentation, or if requests for are submitted on an unauthorized form, the CMPD Major
of RNC Operations, or designee, may in his/her reasonable judgment reject the request, The CMPD Major
of RNC Operations, or designee, will communicate the reason for the rejection in writing. The Agency will
have ten (10) days to conect the en•or and resubmit the claim.
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Reimbursement Form Process: The CMPD Major of RNC Operations, or designee, shall review and
approve each request for payment. Once the approval is obtained, the request will be forwarded to the
CMPD Fiscal Affairs Division for processing.

Supporting Documentation Record Retention Requirements: All supporting records, including time sheets,

activity logs, and equipment invoices, must be retained by the Agency for seven (7) years after the end of
the Federal Grant periocl.

Additional Financial Information:

The City, subject to the terms of this Agreement, will reimburse Agency for personnel costs at the applicable

hourly rate(s) stated in Exhibit A, for hours worked in planning for, training and during the RNC on security
for the RNC. Training must be prewapproved by the CMPD Major ofRNC Operations. Time will be rounded
to the nearest quarter (1/4) hour (rounding up to the next fifteen (15) minutes for seven minutes of work or

more and down for anything less than seven (7) minutes).

In acldition to any requirements contained in this Agreement, all records must be maintained for filture

Federal Grant audits, and the Agency will be fiscally responsible for the result of any Agency error in
connection with such audit.
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EXHIBIT C
FEDERAL CONTRACT TERMS AND CONDITIONS

This Exhibit is attached and incotporated into the TEMPORARY INTERGOVERNMENTAL
AGREEMENT FOR LAW ENFORCEMENT SERVICES IN PREPARATION FOR, DURING, AND
AFTER THE 2020 REPUBLICAN NATIONAL CONVENTION (the "Agreement") between the City of
Charlotte and the Charleston Police Department Capitalized terms not defined in this Exhibit

shall have the meanings assigned to such terms in the Agreement. In the event of a conflict between this

Exhibit and the terms of the main body of the Agreement or any other e,xhibit or appendix, the terms of this
Exhibit shall govern.

l.

3.

4.

5.

6.

Debarment and Suspension. The Agency represents and warrants that, as of the Effective Date of the
Agreement, neither the Agency nor any subcontractor or subconsultant performing work under this

Agreement (at any tier) is included on the federally debarred bidder's list listed on the government wide

exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2
CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 1 89) and 12689 (3 CFR
part 1989 Comp. , p. 235), "Debarment and Suspension." If at any point during the Agreement term the
Agency or any subcontractor or subconsultant performing work at any tier is included on the federal [y

debarred bidder's list, the Agency shall notify the City immediately.

Record Retention. The Agency certifies that it will comply with the record retention requirements

detailed in 2 CFR 200.333. The Agency further certifies that it will retain all records as required by
2 CFR 200.333 for a period of three years after it receives City notice that the City has submitted

final expenditure reports or quarterly or annual financial reports, as applicable, and all other pending
matters are closed.

Procurement of Recovered Materials. The Agency represents and warrants that in its performance

under the Agreement, the Agency shall comply with section 6002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and Recovery Act. The requirelnents of Section 6002 include

procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40
CFR Pan 247 that contain the highest percentage of recovered materials practicable, consistent with
maintaining a satisfactory level of competition, where the purchase price of the item exceeds Sl 0,000

or the value of the quantity acquirecl during the preceding fiscal year exceeded S 10,000; procuring solid

waste manmrement services in a manner that maximizes energy and resource recovery; and establishing

an affirmative procurement program for procurement of recovered materials identified in the EPA
guidelines.

Clean Air Act and Federal Water Pollution Control Act. The Agency agrees to comply with all

applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671 q)

and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be

reported to the Federal awarding agency and the Regional Office of the Environmental Protection

Agency (EPA).

Energy Efficiency. The Agency certifies that the Agency will be in compliance with mandatory

standards and policies relating to energy efficiency which are contained in the state energy conservation

plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163. 89 State 871).

Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). The Agency certifies that:
a. No appropriated funds have been paid or will be paid, by or on behalf of the Agency. to any

person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress. or an employee of' a Member of Congress in
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b.

c.

connection with the awarding of any Federal contract, the making of any Federal grant, the making

of any Federal Loan, the entering into of any cooperative agreement, and the extension,

continuation, renewal, amendment, or modification of and Federal contract, grant, loan, or

cooperative agreement.

If any funds other than federal appropriatecl funds have been paid or will be paid to any person for

making lobbying contacts to an officer or employee of an agency, a Member of Congress, an officer
or employee of Congress, or an employee ofa Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the Agency shall complete and submit Standard

Form-—LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as

amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96)].

The Agency shall require that the language of this certification be included in the award documents

for all subawards at all tiers (including subcontracts, subgrants, and contracts under grants, loans,

and cooperative agreements) and that all subrecipients shall certify and disclose accordingly,

7.

8.

9.

Contract Work Hours and Safety Standards Act (40 U.S.Ce 3701-3708). If the Agreement is in
excess of Sl 00,000 and involves the employment of mechanics or laborers, the Agency must comply

with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5).
Under 40 U.S.C. 3702 of the Act, the Agency is required to compute the wages of every mechanic and
laborer on the basis ofa standard work week of 40 hours. Work in excess of the standard work week is
permissible provided that the worker is compensated at a rate of not less than one and a half times the

basic rate of pay for all hours worked in excess of 40 hours in the work week. These requirements do

not apply to the purchases of supplies or materials or articles ordinarily available on the open market,

or purchases of transportation or transmission of intelligence.

Right to Inventions. If the federal award is a "funding agreement" under 37 CFR 401.2 and the City
wishes to enter into a contract with a small business firm or nonprofit organization regarding the

substitution of panies, assignment of performance or experimental, developmental or research work

thereunder, the City must comply with 37 CFR Pan 401, -'Rights to Inventions Made by Nonprofit
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative

Contracts," and any implementing regulations issued by the awarding agency.

DHS Seal, Logo, and Flags. The Agency shall not use the Department of Homeland Security ("DHS")
seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific
FEMA pre-approval.

10. The Federal Government is not a party to this Agreement and is not subject to any obligations or

liabilities to the City, Agency, or any other party pertaining to any matter resulting from the Agreement.
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CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS

The Agency certifies to the best of its knowledge and belief that neither it nor any of its officers, directors,

or managers who will be working under this Agreement (collectively "Principals"):

l.

3.

4.

Are presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily

excluded from covered transactions by any federal or state department or agency in the United States;

Have within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,

attempting to obtain, or performing a public (federal, state or local) transaction or contract under a

public transaction; violation of federal or state anti-trust or procurement statutes or commission of

embezzlement, theft, forgety, bribery, falsification or destruction of records, making false statements,

or receiving stolen property;

Are presently indicted for or otherwise criminally or civilly charged by a government entity (federal,

state or local) with commission of any of the offenses listed in paragraph 2 of this cenification; and

I-lave within a three-year period preceding this application/proposal had one or more public transactions
(federal, stale or local) terminated for cause or default.

I understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award or in some instances, criminal prosecution.

Signature of Authorized Representative

(Print Name)

(Title)

Date

I am unable to certifv to one or more the above statements. Attached is mv explanation.

Signature of Authorized Representative (Prime Contractor)

(Print Name)

(Title)

Date
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BYRD ANTI-LOBBYING CERTIFICATION

The undersigned certifies, to the best of his or her knowledge and belief, that:

l.

2.

3.

No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member
of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal contract, the making of any federal grant, the making of

any federal loan, the entering into of any cooperative agreement, and the extension, continuation,

renewal, amendment, or modification of and Federal contract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person for

making lobbying contacts to an officer or employee of an agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with this federal
contract, grant, loan, or cooperative agreement, the unclersigned shall complete and submit Standard

Form—-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions [as amencled
by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413 (1/19/96)].

The undersigned shall require that the language of this certification be included in the award documents

for all subawarcls at all tiers (including all subcontracts, subgrants, and contracts under grants, loans,

and cooperative agreements) and that all subrecipients shall ceftify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this

transaction by 31, U.S.C. SS 1 352 (as amended by the Lobbying Disclosure Act of 1995), Any person who
fails to file the required certification shall be subject to a civil penalty of not less than S 10,000 and not more
than Sl 00,000 för each such failure.

The Charleston Police Depalünent (the "Agency") ceftifies or affirms the truthfulness and accuracy of each

statement of its cefiification and disclosure, if any. In addition, the Agency understands and agrees that the

provisions of 31 U.S.C. 3801, ei seq., apply to this cefiification and disclosure, if any.

Signature of Representative:

Printed Name of Representative:

Date:

Agency Name:

Address:

City/State/Zip:

20



COMMITTEE / COUNCIL AGENDA

TO:

FROM:

SUBJECT:

REQUEST:

John J. Tecklenburg, Mayor

Luther T. Reynolds DEPT. Police Department

MOU WITH CLEMSON UNIVERSITY, UNIVERSITY OF CINCINNATI AND EAST SIDE
NEIGHBORHOOD ASSOCIATION

Approve MOU between the CPD, Clemson University, University of
Cincinnati, and East Side DeqdD melt MOU will take
Effect if CPD is awarded Community Based Crime Reduction Grant.

COMMITTEE OF COUNCIL: DATE:

COORDINA TION: This request has been coordinated with: (attach all recommendations/reviews)

NIA Si n ture of Individual Contacted Attachment

Chief of Police

Corporation Counsel

Grants Coordinator

FUNDING: Was funding previously approved? Yes No N/A

If yes, provide the following:

Balance in Account

Dept./Div: Account #:.

Amount needed for this item

NEED: identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT:

Mayoris Signature:

John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN IO:OOAM THE DAY OF THE CLERK'S AGENDA
MEETING.



MEMORANDUM OF UNDERSTANDING

the crry OF CFIARLESTON
and

EAS•r SIDE NEIGHBORHOC.)D ASSOC!ATION. the UNIVERSITY OF CINCINNATI. & CLEMSON
UNIVERSITY

1. Purpose of Agreement

This Memorandum of Understanding (MC)U) is entered into in the spirit of cooperation and

collaboration by the CITY OF CHARLESTON. the EAST SIDE NEIGHBORHOOD ASSOCIATION.
the UNIVERSITY OF CINCINNATI. and CLEMSON UNIVERSITY. To describe their

combined resources will be utilized to serve the community. reduce crime and improve public .

Fhis agreenunt satisfies the requirements contained in the U.S. Department of Justice funding

opportunity fior the Comtnunity Based Critne Reduction grant, that a MOU be in place beti*een an
applicant and all partner organ izations that provide set-vices to support the program model.

2. Description the City of Charleston Project

The C:otnmunity Based Crime Reduction prqject, through the Charleston Police Department as the

imple;nenting agency, will serye the purpose oil* (l) Addressing serious and violent crime, with a

special emphasis on gun and related crimes; (2) Examinino conditions that contribute to erime

in order to efTectively target crime in hot spots: (3) Addressing physical conditions that increase risk

eri!ne, seeking to harden these tarzets through assessnoenls and of land use. code

enforcernent€ and nuisance and (3) Implementing strategies to engage residents, including youth

and young adults. in crime prelt ention efl&orts.

3. Statement of Work

Che partners ill act primarily as a conununity based critne reduction Vtorking group- The of

Charleston POI ice Departtuent wilt aet pt•itnarily as an illipletnent•ing agency and coord inate the prqieet

activities. The East Side Neiuhborhood Association ill aet as the conununity organization responsible

ror the facilitation of enuagelnent initiatixes and outreach objectives re\ated to the project. Clemson

( iniversit.\ and the ( !nis of C.'ineinnati will provide research partnership to conduct preliminary

anal} sis and technical assistance aluation throughout the prqiect to ensure effectiveness in meeting

the goals and es outlined in the proposal.

4. Rotes, Responsibilities and Services

CiB of' Charleston shall The C ily of Charleston will apply for and (if awarded) manage

the Bureau of Justice Assistance*s Community Based Crilne Reduction grant. The Charteston

Police Department design and imple;nent the grant progranl using existing resources and the

resources budgeted within the grant. The Charleston Police Depanment will provide data to the



researchers from Clemson University and the University of Cincinnati for research and evaluation

of the grant prograln.

East Side Neighborhood Association shall provide: The East Side Neighborhood Association will

provide technical assistance to the Charleston Police Department for the planninz and

ijnplementation of the grant program. Specific implementation technical assistance will include

facil itating engagement in itiatives and outreach 012iectives related to the project. such as commun ity

cook-outs. community clean-up, and other events beneficial to the residents of the East Side

Neighborhoods as identified during the grant program.

Clemson Universifi shall rovide: Researchers frotn Clemson University, in partnership with

researchers from the University of Cincinnati, will provide technical assistance on evidence-based

approaches to reducing crime. reducing racial ciisparities in police contacts and use of' force, and

iJnproving police-conununity relations as as conduct evaluation research on the impact of the

grant on official crime data and conununitv.

Universitv of Cincinnati shall provide: Researchers from the University of Cincinnati, institute of

Crime Sciences in partnership with researchers from Clemson University, völl provide technical

assistance on evidence-based approaches to reducing crime. reducing racial disparities in poliee

contacts and use of ft)rce. and iinproving police-community relations as well as conduct evaluation

research on lhe irnpact of' the grant on official eriine data and comrnunity.

5. Duration and Modification of the

The partners agree that the terms of this are effective if and vvhen the 1.1 -S. Department of Justiee

grant is awarded to the City 01' Charleston and vvill continue in effect for the duration of the uranl.

This MOU is meant to outline only general roles and responsibilities. Each party hereby agrees that
specific program delivery strategies ill be agreed upon in the future mutually and may be added as an
attachment to this or in a neivi_s drafted MOA.

6. Sionatures:

For: City ot Charleston

Signature:

Printed Nanie and Title:

For: City of Charleston Police Department

Signature:

Printed Nanie and Title:

Date

Date



For: East Side Neighborhood Association

Signatllre:

Printed Name and 'Fitle:

For: Clemson University

SignatL1re:

Printed Narne and Title:

For: University of Cincinnati

Signature:

Printed Naine and Title: Flabet'ill{llu PhD, Director

Date

Date

05/ 1 5/2020

Date



CPR COMMITTEE and/or COUNCIL AGENDA
TO:

FROM:
John J. Tecklenburg, Mayor

Matt Compton I Andrew Jones DEPT. Parks — Capital Projects

SUBJECT: LWCFoRLP GRANT APPLICATION FOR WEST ASHLEY BIKEWAY RENOVATION
(WAPPOO RD.-WANTOOT BLVD.)

REQUEST: Approval of application for Land and Water Conservation Fund-Outdoor Recreation

Legacy Partnership Program funding for the renovation of West Ashley Bikeway between
Wappoo Road and Wantoot Blvd. The scope of work includes design, permitting and
construction of a ID-foot-wide asphalt path, improved pedestrian crossings, and
associated site improvements. The grant is for $700,000.00 in Federal funds to be
matched by $700,000.00 in City Funds for a total request of $1

COMMITTEE OF COUNCIL: Ways & Means DATE: May 26, 2020

COORDINATION: This request has been coordinated with: (attach all recommendations/reviews)

Yes NIA Siqnature of Individual Contacted Attachment

CPR Committee Chair C]
Corporate Counsel

Capital Projects Director

MBE Manager

FUNDING: Was funding previously approved? Yes No N/A

If yes, provide the following: Dept/Div Parks-Capital Projects Acct #

Balance in Account Amount needed for this item

Project Number CP1814
NEED: Identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT: Funding for he match is included in the project budget of $1,286,000.00.
Funding sources for this project are: 2015 General Fund Reserves ($380,000.00), 2018
General Fund Reserves ($806,000.00), and Hospita(jty Funds ($100,000.00).

Mayors Signature:

John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's

Signature) PACKAGE IS DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00 A.M
THE DAY OF THE CLERK'S AGENDA MEETING.



Land and Water Conservation Fund - Outdoor Recreation Legacy Program (ORLP) application —
N0FO: P20AS00029

West Ashley Bikeway Renovation — Wappoo Road to Wantoot Blvd.

City of Charleston, SC

PROJECT OVERVIEW

Provide a brief overviewe ofthe project proposal describing the general location and conununities to

beng/if.fronl project activities, type of prefect (renovation), overall scope of utork. and any other useful
iufbrnuuion to sununarize the proposal.

The West Ashley Bikeway (WAB) is a 2.5-mile linear park in the city of Charleston, SC. Beginning at a
point 50' north of the intersection of Savannah Hwy. (US-17) and Wappoo Rd. (Se26), the trail travels to

the East-Northeast. At the SE corner of the crossing at Playground Rd./ W. Oak Forest Dr., the WAB
shares a property line with the City's Forest Park Playground. Volunteer Park, a St. Andrew's Park &
Playground Commission facility, is 0.2-miles north of this crossing. The WAB intersects St. Andrews
Blvd. (US-61) approximately 0.15-miles NW of Sycanlore Avenue (S-81) before continuing to the west
side of the Ashley River. The terminus is due west of The Citadel, approximately 1.2-miles upriver from

the US-17 bridges. Along the way, the WAB crosses through or abuts eight neighborhoods and several
commercial areas.

First opening in 1983, the property was an early •Rails to Trails' facility. After being abandoned by the

Seaboard Coastline Railroad in 1967, the right-of-way was acquired by the SCDOT in 1976 for S450,000
with the intention of constructing an expressway. \Nhen the plans for the 'Citadel Parkway' were

scrapped, the City of Charleston leased the property for twenty years for Sl /year (beginning in 1980)

before acquiring title to the approximately 40 acres in 1992.

Utilizing a S55,000 grant from the Heritage Conservation and Recreation Service (HCRS), a short-lived

but important program of the Department of Interior, the first trails on the West Ashley Bikeway were

constructed by 1983. The I-ICRS emphasized trail establishment / protection, was instrumental in the use

of abandoned highway lands for bikeway and recreation development ( 1978 Surface Transportation Act),

and launched the nationwide 'Rails to Trails' program. This grant required an equat match. as did a 198 1

LWCF award of S72.164, and the S254.328 project resulted in approximately 1.5-miles of paved trail
between Wappoo Road and St. Andrews Blvd. Most of this trail was constructed at 6' width, with

occasional splits into paired narrow paths. This original project also included perimeter controls,

identification signage, and limited site amenities.

Over the intervening 37 years, a number of changes have been made to the original WAB project.

Mid-1990s, appro,ximately one mile of the trail west of Playground Road was reconstructed as

part ofa large stormwater project ("Ardmore"). Constructed with a meandering 8'-wide path, it
included extensive landscaping.

In 2008 the paved trail was extended one mile eastward from St. Andrews Blvd. to a scenic

tetminus at the Ashley River. Prior to this improvement, this portion of the property was

maintained as an unimproved mowed trail.

In 2014 Higgins Pier was constructed into the Ashley River, connecting the scenic terminus to the

water and providing a fishing opportunity that far exceeded the old rail trestle.
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Another drainage project in 20 1 7/18 resulted in the reconstruction of 0.5-miles of the original

path between Playground Rd. and St. Andrews Blvd. with a slightly realigned 10'-wide trail and

new landscaping.

Earlier this year, the 0.2-mile segment between Playground Rd. and Wantoot Blvd. (previously

reconstructed as part of the Ardmore drainage project) was replaced.

This application is focused on that portion of the park that has not been replaced from Wappoo Road to

Wantoot Blvd. At present, approximately 0.2-miles of the original asphalt trail remains at the western

end of the Bikeway, and the other 0.8-miles is Ardmore drainage trail (now 25 years old). Slightly more

than half of the pathway in the project area is in 'Fair' condition, with the remainder best classified as
' Poor'.

The Bikeway is an important resource to the surrounding community. This is more than just access to the

open space and natural resources within the linear park. Beginning with the Ardmore drainage project,

the City has worked to correct stormwater drainage problems - many of which originated with the

construction of the former railroad - through the creation of canals, storage ponds, and natural treatment

systems designed to cornplement the WAB and the community. The most recent drainage project (Forest
Acres Drainage Improvements) focused on a shift from reliance on an aging pump station to a gravity
flow systelll.

As a transportation asset, the WAB trails facilitate access to nearby social, cultural, and commercial
resources. Within a 1/3-mile walk / bike from the multiple access points, there are three schools, eight

public parks, two community gardens, a USPO, and multiple churches, restaurants, medical offices, and

office/retail/production facilities. Many of these resources are located near the Wappoo Road end of the
project area.

In addition to recent improvements to the Bikeway, the City has made upgrades to the nearby West

Ashley Greenway (WAG), located approximately 0.25-miles South on Wappoo Road. The M/ AG is an
8.25-mile rail-trail facility that parallels US 1 7, with a 7-mile paved trail suitable for commuting and
recreational uses.

WESTWARD on the WAG: the paved trail currently travels 3.6-miles to Croghan Landing
Road. Along the way, the WAG provides access to three public schools, one grocery store, State
and Federal research facilities, and multiple churches, restaurants. medical offices, and

office/retail/production facilities. These sites are adjacent to or within 1/3-mile ofa trail access

point.

The improved, unpaved trail continues West another L5-miles through the marshes of the

Stono River to McLeod Mill Road. Plans are in the works to extend the path another 0.35-miles

to the recently opened Stono River County Park.

At Croghan Landing Drive, users can cross US 17 onto the public paved trails within
Carolina Bay development. These trails will soon connect to existing and proposed trails on the

North side of Carolina Bay, providing access to more public schools and parks.

EASTWARD on the WAG: the paved trail currently travels 3. I-miles to Albemarle Road, with
an identified route that ends at the •Gateway Park' site at US-17N. Along the way, the WAG
provides access to two other public parks, four schools, a County library branch, four grocery

stores, and multiple churches, restaurants. medical offices, and office/retail facilities. A July
2016 ESRI Business Analyst tabulation shows over 600 businesses and nearly 9.000 employees
within 0.25-miles of the Greenway east of 1-526.
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1)

This trail will soon continue to and over the Ashley River on a dedicated shared-use

bridge ("Ashley River Bike-Pedestrian Bridge"). connecting to the existing trail systems within

peninsular Charleston. Federal funding totaling over S22.8m has been awarded, and the

pemitting process is underway. Construction is estimated to be completed by 2026.

A project to improve the crossing at US 17 and provide a shared-use trail connection along
Wappoo Road has been funded by through the Transportation Alternatives Program and will be
complete in 2022.

Recent upgrades to bicycle and pedestrian connections at multiple access points along the WAG
have been made by Charleston County on the City's behalf, further improving the flinctionality of

the overall bike / ped transportation system, These projects have focused on enhanced sidewalks,

crossings, and signage at Stinson Drive, Farmfield Avenue, and Croghan Landing Drive. Other

privately-funded sidewalk improvements have been implemented at Coburg Drive and Markfield
Drive.

Improving physical and recreational access and addressing recreational deficiencies:

The recent improvements to the West Ashley Bikeway from Wantoot Blvd. to the Ashley River highlight

the deficiencies of the trail remaining in the project area. Constructed in 1983. the 0.2-miles of trail

beginning at Wappoo Road are a maximum width of 6'. and the aging asphalt has structurally failed.

Maintaining a clean edge along crumbling asphalt is difficult, and much of the path surface available for
use is less than 5' wide. Within the majority of the project area, the 0.8-miles of8'-wide path was

replaced in 1995 as part of the Ardmore drainage project. At the time of construction, the path width was

considered adequate. However. the available width is now considered the absolute minimum for two-way
shared-use traffic. Asphalt in this area has not deteriorated as much with age, but the maintenance

requirements of the Ardmore drainage systelll have taken a toll on the facility. In addition, many of the

trees planted as part of the drainage ilnprovelnents were unable to develop deeper root systems due to the

highly compacted soils under the old rail beds. Roots near the surface have datnaged the asphalt in many

locations, negatively afTecting ADA-compliance. reducing user comfort, and increasing the risk of injury
to the park guests.

In general. the trail within the project area is unable to meet the intended purpose. This project will

correct the noted deficiencies through the construction of a new asphalt trail generally in the same

location as the existing trail. The path alignment will be generally level and straight, and ADA-
conipliance will be re-established. All work will be designed and constructed in accordance with the

latest edition of AASHTO's Guide fbr the Developnwnt of Bicvcle Facililies.

The new path system will meet the current recommended minimum width of' ten feet along the
entire length, and the adjacent shoulder will be level grass.

In some areas. the additional path width will reduce the recommended minimum shoulder width

to a point that requires a safety ban•ier. The barrier will be a wood fence that compliments other
park elements.

Trees that have developed root systems that cannot be worked around will be removed and

replaced, though not necessarily with the same species or in the current location. In other areas of

minimal and/or potential root problems, a root barrier system will be installed to prevent damage
from existing and/or new trees.

The path intersections at White Oak Drive and Wantoot Blvd. will be enhanced to improve the

safety of park trail users. This will include raised crosswalks and enhanced signage / markings,

along with improvements to the perimeter controls to funnel the trail users to crossing.
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Reconstructing the existing path system as described above will significantly improve the physical and

recreational access at the West Ashley Bikeway. Having a wider, smooth surface will facilitate both

commuter and recreational uses. The installation of safety barriers in areas of narrow shoulders will

improve both the actual and perceived safety of the trail, encouraging parents to bring younger children to

the facility. Moreover, the improvements will be supportive of identified needs for alternative

transportation opponunities. For example, 70% of the participants in the develomnent of "Plan West
Ashley" (a Comprehensive Plan Update adopted February 26, 2018) answered 'Probably Yes' to the

question "Are there any car trips Ihat utould rather vt'alk or bike, if safe/ünproved routes u•ere

available?"

2) Improving recreation service to economically-disadvantaged neighborhoods / communities

and creating jobs and/or spurring economic development:

The project area is wholly contained within one Census Tract (27.02), with an estimated total population

of 4,589 persons in 2,054 Households (per U.S. Census Bureau 2018 A/nerican C'onununity Survey 5-year

estimates, www.censusreporter.oru ). Within this Tract:

37% of the population (approx. 1,698 persons) are below the age of 18 or above the age of 64.
These age groups are typically unable or less likely to drive.

59% of the population is non-White. This is nearly 2/3 higher than the county and state ratio.

19.5% of the population is below the Poverty Line. This is 1/3 higher than county and 1/5 higher

than the state ratios.

The Median Household Incontae of S32,697 is barely more than half of the county MHI (S61 1 )

and about 2/3 of the statewide MHL (S5 1 ,015).

Of the 2,054 households, 65% have an MFII less than S50.000. This is approx. 2/3 more than the
county, and 1/3 more than statewide.

8% of workers (approx. 23 1 persons) walk, bike or ride the bus to work.

Overall, the West Ashley Bikeway abuts / readily serves parts of at least four Tracts (27.02, 27.01 26.05.

and 29,00) with an estimated population of 13,820 persons in 6.171 households. Within these four

Tracts:

33% (approx. 4,614 persons) are younger than 18 or above the age of 64.

52.4% of the population is non-White. This is nearly I ih times the county and state ratio.

17.8% of the population are below the Poverty Line. This is 1/5 higher than the county and 1/10

more than the state ratios.

Median Elousehold Incomes range from S29,961 - S52,200. All are below the county MHI
(S61 ,021 ) and three of four are below the statewide MI-II (S5 1.015).

Of the 6.171 households, 57.5% have MH! <S50,000. This is approx. 2/5 more than the county
and about 1/6 more than statewide.

5.7% of workers (approx. 789 persons) bike or ride the bus to work.

This project will improve recreation service to an economically-disadvantaged community. In addition to

the short-term benefit associated Wilh the construction process. there is a potential for new job creation at

the west end of the project. The 'Limehouse Station' property. a currently vacant coinmercial site, was

once home to a vegetable packing / shipping depot that relied upon the railroad, Plans for this project are

being developed, and the new uses at the property will similarly respond to the uses of the Bikeway by

organizing the site such that the access from the WAB has an intentional role and is not relegated to the
rear of the develomnent.
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3) Project Engagement and Participation:

Improvements to the West Ashley Bikeway and other public assets have been the topic of several public

engagement processes within the last four years.

4)

The Dupont / Wappoo Community Plan (2016) began primarily as a discussion of drainage and

traffic problems and quickly grew into a full-fledged planning process for inter-agency zoning,

drainage, transportation, and intersection improvements, and bike/pedestrian planning. This area

of the community is a mi,x of City of Charleston jurisdiction and unincorporated areas of the

COLInty. Approximately half of the M/ AB project area is included within the 'Du/Wap' planning
area. City, County and State agencies held key roles in the development of this plan. The full
plan can be viewed at this link: https://www.charleston-

sc. gov/DocumentCenter/View/ 1 1365/DuPont-Wappoo-C01nmunitv-Plan-Draft?bidId—

The Plan West Ashley comprehensive plan update took place throughout 2017 and was adopted

in February 2018. Over 550 citizens participated through 65 small discussion groups. This plan

notes its primary pulpose is to direct the growth, Ina,ximize prosperity and benefits, and minimize

negative impacts of future developments by calling for livable communities with better

connections to parks and open spaces. It also speaks to non-invasive infrastructure interventions

that provide more opportunities for walking, biking. and using transit. The underlying theme of

the plan is resiliency. This process was led by nationally recognized planning firms and involved

agencies at all levels of government. The frill plan can be viewed at this link:

https ://www.charleston-sc.uov/1527/Plan-West-Ashley-Master-Plan

The Park & Recreation Masterplan 2021 is currently underway. This 10-year update focuses

specifically on current and future needs for park facilities, recreation programs, and the related

management. This process is working in conjunction with the Comprehensive Plan community

engagement process, which is scheduled to begin by August 2020. This process will involve

public meetings, online surveys, and an internet based open feedback process.

The Charleston Parks Conservancy is a local non-profit dedicated to helping shape the future of

Charleston's parks (htt us://www.charleston alksconservane .otg/ They accomplish this

through a combination of community engagement, fund raising activities, and through their

volunteer corps of "Park Angels". They have been directly involved in planning for
improvements to the Bikeway, and facilitated the:

West Ashley Greenwav + Bikeway Masterplan grew out of the Plan West Ashley effort. This in-

depth planning effort took place in 2018 and was finalized in February 2019. During the public

planning charrette sessions hosted at the CPC facility within walking distance of the Bikeway -
over 100 people participated each day. This process was facilitated by planning consultants, and

involved City, County and State agencies. The full plan can be view at this link:

https://www.charlestonparksconservancy.org/renovation/west-ashley-greenwav-bikeway-
renovation

West Ashlev United is a new community organization that grew out of the Plan West Ashley

process (https://westashlevunited.org/ ). A key part of their purpose is to hold the responsible
parties accountable for the execution of the plans, helping to maintain the engagement of the

affected citizenry.

Innovation and Transformative Attributes:

The West Ashley Bikeway has been on a 'slow boil' for decades. Originally a railroad constructed by the

Seaboard Air Line between 1915 191 8, the 'Charleston Subdivision' line was built to compete with the

Atlantic Coast Line railroad (portions of which are now the W.A. Greenway). Railroad use stopped on
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almost all of the line by 1967, shortly after the two competitors merged into the Seaboard Coast Line. In

1976 the right-of-way was abandoned and acquired by the SCDOT for a proposed highway.

It was a very efficient line. with less than 1% of grade from Charleston to Savannah. GA. Attaining that

grade required significant fill through salt marshes and freshwater wetlands along the route, disrupting

natural drainage patterns. At the time of construction, the sun•ounding area was primarily large parcels of

fannland or undeveloped property, perhaps except for the Maryville / Ashleyville community (chattered

in 1886). Dupont Station was constructed in 1939 at the request of the Agricultural Society of SC on the
parcel adjacent to the west end of the project area.

Suburban development patterns began shortly after the rail line was opened, beginning near the

intersection of Savannah Road (now US 17) and Wappoo Road. Interrupted by the Great Depression, and
then spurred on by the post-WWII housing boom, the properties between Dupont Station and Maryville

were platted into subdivisions and developed, generally working towards the middle. Between 1944 and

1962. the railroad was surrounded by new neighborhoods: Hillsboro, Ardmore. Washington Park.

Magnolia, Sherwood Forest, Forest Acres, West and East Oak Forest. The St. Andrew's Park &
Playground Commission was created in 1945 to provide services to the then-unincorporated area,

acquiring the property for their nlain complex on Playground Road. In 1963, the City of Charleston

acquired the Forest Park Playground property —just over the tracks on W. Oak Forest Drive.

As the railroad property was mothballed in 1966, the expansion of the City's corporate limits continued to

push westward. SC DOT acquired the railroad property in 1976 with the intent to construct the "Citadel
Parkway", a limited-access e,xpressway proposed to cross the Ashley River to downtown Charleston.

After the highway project was scrapped, the first iteration of the West Ashley Bikeway was constructed,

opening 16 years after the last train traveled the corridor. This was the first transformative step — taking

the property from an abandoned railroad / proposed expressway to a linear park that provides a corridor of'

usable open space and knits together neighboring communities, extracting pollutants from the

environment rather than releasing thetn.

Another legacy of the railroad was the damage to the natural drainage system. Combined with the limited

stonnwater infrastructure installed during the construction of typical mid-century subdivisions and

exacerbated by time, the neighborhoods experienced problems with flooding during heavy rains. As the

surrounding area developed further, highways were widened. and sea-level continued to rise. the flooding

became more problematic. The Ardmore Drainage project was completed in the Inid-1990s, creatively

utilizing the Bikeway property to create an award-winning stormwater management system and improve

the character ot' the park— the second transfotmative step.

Extending the paved trail through the historic Maryville / Ashieyville neighborhood to the Ashley River

and constructing the Higgins Pier was part ofa series of actions that have helped to bolster this largely

isolated part of the community. The improvements inspired and suppofted other public and private

projects which continue the transfotmation today. Proposed improvements to the crossing at St. Andrews

Blvd. (not part of this project) will further these efforts by facilitating bike and pedestrian traffic to and

from the community.

The Forest Acres drainage project (2018) continued the efforts begun with the Ardmore project, although

in a different drainage basin. It also provided an opportunity to upgrade the path facilities to modern

standards and correct structural deficiencies. Similar benefit was realized with the first phase of

reconstruction of the WAB west of Playground Road (2020). Expanding the path surfäce and eliminating
the failed path sections improved the function and accessibility of the path, better supporting both
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commuter and passive park uses. The proposed project will continue this transfonnation from an

inadequate / failing path to an accessible contemporary facility.

Part of the recently completed West Ashlev Greenway + Bikeway Masterplan developed with the
Charleston Parks Conservancy was a commitment to public art. This commitment was formalized

through the development of the WAG + B Public Art Mastet.plan (June 2019). The art is anticipated to
take several forms, from functional furnishings to iconic landmarks. Working within the guidelines of the

masterplan, the West Ashley United group has developed a plan for a special plaza space at the Wappoo
Road trail head. This first art installation would serve as a "Gateway & Landmark Project" consistent
with the masterplan. This effort is being funded separately and will be implemented as a stand-alone

project.

The proposed trail head will be in the foreground of the Limehouse Station redevelopment at the Dupont

Station site. Originally constructed in 1939 to facilitate shipping Charleston produce to a national market.

the depot continllecl to serve as a truck depot for Limehouse Wholesale Produce for forty years after the

last rail car left the station. Unfortunately, the depot was structurally unsound, and was demolished in

2013. There have been several concept plans developed for the property, all responding to the high-

profile intersection and emphasizing the relationship of the Bikeway to the properly uses. This will be a

privately-funded project that responds to market needs, but the City has some influence on the ftlture of

the property and the transformation it can have on the surrounding conununity.

Our intention is to build upon the layers of transformation that have occurred over the previous 37 years.

By completing the replacement of the narrow, failing path system with a wider, safer surface, the
functionality and accessibility of the trail will be enhanced. This will benefit both the casual user ancl

comtnuter traffic. Similarly. the adjacent improvements recently completed or underway provide safer

and more convenient options for access to the Greenway and points beyond. With access comes

opportunity, and opportunities are required for individual improvements.

5) Project's Alignment with SCORP and other applicable plans:

The 20 1 9 South Carolina SCORP was developed using two surveys. In the general population survey

(840 participants from SC), respondents listed several Prünary ()utcloor Recreation Aclivities that are

supported by the West Ashley Bikeway: Walking (67%), Jogging/Running (12%). Cycling ( 18%), and

Wildlife Viewing (50%). In a secondary survey (773 respondents) regarding interest in activities at

nearby facilities. supported activities remained of high interest: Walking (55.4%), Jogging/Running

(15%), Cycling (25%). and Wildlife Viewing (43%).

The Bikeway project aligns with several goals of the 2019 SC SCORP. Specifically:

• Goal l: Improving Access to Public Recreation Areas (Action 2 and 5) In the current state, the

trail does not facilitate access to all users. The project will correct deficiencies and improve

fünctionality and accessibility.

Goal 2: Promoting Stewardship of Resources (Action 5) In the cut•rent state, the full benefit of

the existing public resource is unavailable. The project will enable full functionality.

Goal 3: Ensuring Sustainable Economic Benefits (Action 3) — The Bikeway currently serves as

part ofa commuter trail system. This project and others undel•way will enhance that role.

Likewise. the pending redevelopment of the Limehouse Station property will have a direct

relationship to the WAB, with each benefitting the other.
Goal 4: Adapting to Changes in Recreation Demand (Action 4 and 5) — The project will result in

an increase in user capacity through the widening of the trail from 6' — 8' to a uniform 103-wide
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trail. As a result, the WAB will be better positioned to meet increasing demand for viable
commuting alternatives and the improvements to this and other trail facilities.

The Bikeway project also aligns with the City of Charleston's West Ashlev Greenwav + Bikeway

Mastuplan (201 9), and Plan West Ashlev (20 1 8) part of the update to the Centurv V 2010
Comprehensive Plan Update. See the responses above for discussion on the plan alignment.

Within the regional context. the project aligns with the Walk Bike BCD Plan (2016) conducted by the
Berkeley-Charleston-Dorchester Council of Governments. The full plan is available at

www.walkbikebcd.com This planning process engaged over 1,000 respondents through 14 public

events and online outreach. Participants indicated that the highest priority for regional transportation

improvements are 'Trail and Greenways'. This category scored 30% higher than the second-highest
priority •On-Street Bikeways

6) Project Readiness:

The West Ashley Bikeway project area is owned by the City of Charleston. The recently conipleted

reconstruction project (Playground Rd. to Wantoot Blvd.) provides the framework for this project.

Community engagement has occurred recently, though follow-up communications will take place

throughout the process. Permitting requirements are known: Local (Zoning, Engineering, TrafTlc, MS4,
etc.), State (DOT at crossings; DHEC land disturbance and stormwater). No wetland or Federal
permitting requirements are anticipated.

Based on recent projects, the anticipated project schedule is:

Funding awarded and accepted: I — 2 months

o Process funding contract [Council action]

Consultant selection / contract approval: 3 4 months Oncos occur befbre coward)

o Request / receive consultant qualifications

o Short-list / interview applicants

o Negotiate contract

o Process design contract [Council action]

Plan development / permitting: 5 — 7 months Onay occur bgfore ausard)

o Survey existing conditions

o Preliminary plans & initial pennit review
o Refine plans & submit for permit
o Finalize permits

o Prepare construction documents for bid

Bid / Award contract: 3 months

o Advertise three weeks

o Pre-bid meeting / Receive bids

o Process construction contract [Council action]

Construction: 6 — 9 months [weather dependent]

o

o

o

o

o

o

Issue Notice to Proceed / Mobilization process

Install silt / erosion / tree protection

Demolition

Grading & paving
Landscaping & Site iitrnishings
Punch list
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• Project close-out: I month

o Final inspection with funding agency

TOTAL: 19 —26 months from Notice of Award

7) Applicant and Partner Capacity:

The City of Charleston owns the project area property. All project management and grant administration

will be performed by professional staff in the Capital Projects division of the Department of Parks

(Engineers, Landscape Architects, Constntction Mgmt.). Staff members have a range of prior

experiences, from private sector design and construction firms to local, state and federal agencies. The

grant administration will be perfonned by employees with experience managing a variety of local, state

and federal grants (PARD, RT P, LWCF, TEA, Heritage Corridor, County Greenbelt, etc.).

Other divisions of the Department of Parks will be responsible for the facility maintenance after

construction, and representatives from those divisions will be involved in the plan development process.

Similarly, the Stormwater Department will participate in the planning, permitting, and construction to

ensure that the required access for the Ardmore drainage system is provided.

The non-profit organizations involved in the plan development (Charleston Parks Conservancy and West

Ashley United) will serve in an advisory role during the design and construction process. A key part of
that advisory role will be facilitating ongoing community enoaoement through their established networks.

8) Viability and reasonableness of the project's budget:

Please refer to the Budget Narrative for a detailed cost estimate, developed through the use of aerial

photos (GIS) and the extrapolation of recently cotnpleted improvements on the adjacent section of the

Bikeway (Playground Rd. to Wantoot Blvd.). Quantities are based on the available information Inay

change slightly as the plans are developed.

The total estilnated project cost is Sl and the City of Charleston is requesting S700,000 in ORLP
funding. This project cost includes:

Sl.106.81 1 CONSTRUCTION

Costs associated with the physical execution of the project.

S 110,681 DESIGN PERMITTING Professional services

Costs related to site planning, permitting and construction documents. This is 10%
of the Construction cost.

S 55,341 PROJECT MANAGEMENT / ADMINISTRATION Professional services
Costs related to Project Management / Administration throughout the project. This
is 5% of the Construction cost.

S 127,283 CONTINGENCY (10%

Matching funds will be provided by the City of Charleston as a cash match. with funds allocated from

GENERAL FUND for F Y 2021. Prior to the award of this project, the City intends to undertake the site

planning, permitting, and development of construction documents. Doing so would reduce the overall

grant performance period as much as 8 I I months, shortening the estimated time required to execute the

project to approximately 12 15 Inonths after award.

9) Partner Support and Leveraging:

The City of Charleston has received significant support in the recently completed planning process.

City of Charleston ORLP - West Ashley Bikeway Renovation 9



Our primary partner is the Charleston Parks Conservancy (CPC), a non-profit organization established in

2007. Their mission is "To inspire the people ofCharleston to connect itiith their parks and together

create stunning public spaces and a strong conununity." The planning process was a success, in part

because it was facilitated at the Conservancy offices just off the Bikeway. CPC continues to keep the
community engaged and interested in the project and will play a critical role as the project moves into

design and construction.

Funding for the masterplan was secured from the Speedwell Foundation, a local corporate foundation that

has helped a number of local park initiatives. This grant of S 100.000 to CPC has provided a guiding
document for this and other projects. Speedwell has also contributed significant private funding to the

County's Stono River Park (located at the west end of the Greenway) and the Lowcountry Lowline - a

rail-trail conversion in the heart of the upper peninsula of downtown Charleston. With the close

relationship of Speedwell to CPC and parks in general, they may be interested in providing additional
support for work' beyond the scope of this project.

CPC will continue to work with West Ashlev United (W AU) and others to fund the proposed public are
installations, including the Gateway plaza proposed at the west end of the project area. This improvement

is not included in the project budget. WAU raised S2,700 at a community event held in May 2019 and
was recently awarded a S5,000 Placemaking Grant for the art installation by the National Assoc. of
Realtors.

City of Charleston ORLP West Ashley Bikeway Renovation 10



BUDGET NARRATIVE

WEST ASHLEY BIKEWAY - Reconstruction from Wappoo Road to Wantoot Blvd.
SCOPE: Replacing approx. 5,450 LF of existing asphalt path at 101 width (Wappoo Rd to Wantoot Blvd).

Full demo / replace of existing 6' to 8'-wide path w/ IO'-wide path,

improvements to existing crossings to match recent City shared-use projects.

NOTES

START-UP

iS.ilt protection

tSilt fence maintenance

t Rock check dams

Tree protection

Construction entrance

I Traffic control

}Testing services / SWPPP

CLEARING / DEMO

!Site preparation

Tree / stump removal

[Demo ex, *Path
EARTHWORK / PAVING

IFili, delivered and placed

Rough grade

fine grade
ilO'-wide trail w/ base

LANDSCAPING

iGrade / grass shoulders

Root barrier

iReplacement trees

i Tree establishment

\Maint until acceptance

ENTRANCES / SITE AMENITIES

Detectable dome

IRaised crosswalks

markings

!FoId-down bollards

Wood bollards

Signage at crossings

i2-rail fencing at crossings

[2-rail safety barrier

[Site amenities

UNIT

ELF
3 Months

5,025

UNIT PR

$60,858.00

$6.00

$7,210.35

$275.00

$é.oo

$3,000.00

$15,000.00

$15,000.00

$15,000.00

$525.00

$0.80

$17.50

$0.75

$0.90

$34.00

$1.00

$40.00

$575.00

$275.00

$5,000.00

$75.00

$7,500.00= $10,000.00
I— $2,750.00

$800.00

$7,500.00

$85.00

$90.00

$20,000.00

EXT

$60,858.00 Contractor's General Conditions

$65,400.00 Not continuous. Incl. removal

$21,631.05 10% of instali cost / month

$5,500.00 Assumed quantity

$30,150.00 Assumed quantity

$18,000.00 One at each entrance

$15,000.00 Include detour signage

min. 6%)

1

II

75

54,500

2,664

76,300

59,950

6,056

43,600

750

75

80

1}

Allow

Allow

CY

SY

Allow

Allow

Allow

20

1,425 .4—. IF

Allow

Total CONSTRUCTION

10% Design / Permitting

5% Project Mgmt / Admin

Total DESIGN / PERMIT / CONSTRUCTION (2022$)
10% project contin enc

Compaction testing. SWPPP Inspections.

$15,000.00 Clearing edges of path, prunin , etc.

$39,375.00 Assumed quantity

$43,600.00 Asp.h?lt pnd pase. .290/o swe.ll,

$46,627.78 Shrinkage

$57,225.00 Path width plus 1.5 B.S.

$53,955.00 Path width plus 0.5' B.S.

$205,888.89 asphalt on 6" base

$43,600.00 Allow 4' b.s.t with min. grading & hydroseed

$30,000.00 Assumeé qu?ntity
$43,125.00 Size & s ecies T BD. Assumed qty.

$20,625.00 Water / weed trees as necessary

$5,000.00 Mow / weed turf as necessary

$6,000.00 Elizabeth City Glass pavers

$15,000.00 White markings only - no Streetprint

$10,000.00 Thermoplastic crosswalks; stop bars

$11,000.00 At entrances

$16,000.00 At street intersections

$22,500.00 Regulatory / warning on streets

$42,500.00 Rough-sawn fence to match standard

$128,250.00 Rough-sawn fence to match standard

$20,000.00 Benches, signs, trash cans.

$1,106,811

$110,681

$55,341

$1,272,832

$127,283

TOTAL PROJECT $1,400,116

The budget shown above was developed using prices from the recently completed section of the project

(Playground Rd. to Wantoot Blvd., completed March 2020) with a slight escalation to reflect anticipated

construction costs in 2022 ( 12 — 16 months after funding award).
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START-UP cost items reflect the typical contractor charges for mobilization, bonds and insurance, and
construction layout, along with other items required to begin work. The City of Charleston does not

require a fee for the pennit, although some limited inspection fees will be the responsibility of the
Contractor.

Before a permit will be isslled to the contractor, the required construction entrances, silt / erosion

controls and tree protection must be installed and inspected.

Throughout the construction phase of the project, these protective systems must be maintained

and repaired.

These activities are tracked through the required weekly 'Stormwater Pollution Prevention Plan'

(SWPPP) inspections.

Other costs in this category are traffic control — detour signs for Bikeway users and as required by

SCDOT work in / adjacent to their right-of-way and thircl„party engineering inspections

required to certify that the project is executed per specifications,

CLEARIING / DEMO cost items include an allowance for site preparation items to be identified in the
plan development. the removal of trees, ancl removal of the existing asphalt path.

Site preparation will include pruning trees shown to retnain for clearance over equipment.

removing brush (not trees), etc.

Pl'he tree removal quantity is estimated from site visits and a review of aerial imagery, and the

actual quantity will be per pennitted plans.

e Path denu)lition costs include the removal of asphalt and base materials ancl the necessary hauling

and recycling costs for removing the existing materials.

EARTHWORK / PAVLNG cost items include an assumption of fill requirements based on the recently
completed work.

Some areas of the project will not require fill, and others will require more than the assumed

value. Actual requirements to be defined in the plans. Fill cost reflects the material in place and

allows for soil swell Estimated quantity based on I CF of material per I SF of path.

• Rough grading and Fine grading costs include necessary compaction activities.

• Paving cost is based on 2" of compacted asphalt on 6" of compacted base, with the base installed

l' W'ider than the path.

LANDSCAPING cost items include the horizontal finishes that are not pavement.

Installation of topsoil as required to grade the shoulders, final grading of this soils. and hydro-

mulch grassing. The assumption is this work will be required on an average of 4' on either side

of the new path. with the actual requirement being all disturbed soil that is not otherwise
stabilized.

Root barrier and replacement tree locations will be determined in the plans. The quantity of

replacement trees is based on the estimated number of trees to be removed. which is subject to

change. Tree planting includes mulch.

As there wili not be an irrigation system installed, the 'Tree Establishment' cost is included to

reflect regular watering of the newly planted trees as required, which will be dependent upon the

time of year that the project is executed (estimated at 3x / week for 8 weeks minimum).

City of Charleston ORLP - West Ashley Bikeway Renovation 12



• Maintenance until acceptance is a cost associated with mowing. weeding, and repairing the

grassing until acceptable cover is attained. Note that this is a requirement of the SW PPP permit
and is not an ongoing cost for routine maintenance of the improvements.

ENTRANCES / SITE AMENITIES cost items include the costs for the vertical improvements on the
project. which are primarily focused at the entry points.

ADA-detectable domes at the roadway intersections.

Raised crosswalks at White Oak Drive and Wantoot Blvd., along with required pavement
markings and roadway sionaoe.

City-standard park identification signaoe.

Fold-down bollards, fi.xed wood bollards, and the City's standard two-rail wood fence that will be
used to define the entrances and limit vehicular traffic.

The Safety Barrier line item allows for a Inodified two-rail fence (6" taller than entrance fencing)

as required to shield users from steep shoulders. This quantity was developed fronl a review of

aerial images and site investigations and could be affected by the final layout of the trail.

Site Amenities costs include benches, trash receptacles, and park rules signaoe, with quantities to

be determined during plan development.

DESIGN / PERMITTI{NG costs are estimated at the maximum allowable 10%. Typical professional
services fees in the Charleston, SC area are slightly elevated due to the challenges with local and state
permitting in areas that are within 1/6 -mile ofa receiving waterbody. With the existing Ardmore drainaoe

system in place, this project will be required to meet the more extensive regulatory review. Costs in this

category typically include:

Existing conditions survey

Preliminary design, design develomnent, and final permitting documents, followed by preparation

of specification and bid documents.

Permitting submittals will include the City's 'Technical Review Committee', which includes the

full ganillt of typical reviews, along with a detailed local Stormwater pernlit, submittals to SC
Dept. of Health & Environmental Control for stot-mwater and land disturbance, and a submittal to
SCDOT for the raised crosswalks. A limited traffic study may be required to perrnit the raised
crosswalks.

In addition to the permitting review meetings, two public meetings will likely be required.

This line item will also include a Reimbursable amount for printing costs. permit review fees, and

limited travel expenses (local mileage). No meals will be allowed, and we frilly anticipate that
there will be a qualified project team located within day-trip distances.

PROJECT MANAGEMENT / ADMINISTRATION costs are estimated at the maximum allowable
5%. This line item would typically include:

Costs associated with advertising the for Qualifications' for design services and the

Invitation for Bids'.

Printing costs associated with final pennit submittals (plan sets for stamping — prints required up

to this point are included in reimbursable expenses in Design / Permitting) and Owner's sets.

Costs associated with distributing plans, specifications and addenda through a third-party vendor

(printing costs borne by Bidders),

City of Charleston ORLP - West Ashley Bikeway Renovation 13



Construction Administration services provided by either the design engineer(s) or another

professional. This would also include a small Reimbursable line item for local travel, printing,

and any testing costs that are not included in the Testing Cost / SWPPP Inspections,

The City of Charleston's costs associated with project management, including administration and

management staff, will be tracked for over match. Costs associated with grant administration will not be

included.

CONTINGENCY is shown at 10% of the costs fbr above.

The project budget does not include work associated with the proposed public art installations.

City of Charleston ORLP - West Ashley Bikeway Renovation 14
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PHOTOS

West Ashley Bikeway at Wappoo Road. Existing path indicated with an•ows. Approximate property
line with Limehouse Station at white pick-up truck.

'sS_A

WAB, viewed towards Wappoo Road. Photo near rear of Limehouse Station property. Note root
damage to narrow path.
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WAB at transition from Ardmore Drainage project (1995) to original path (1983). View west, with
Limehouse Station property in center background. Path narrows from 8' shown to 6' original path near

tree in center. Squares of grass from old post locations for low barrier.

: 443*'

Bald Cypress grove (view West). Surprisingly little root damage in this shady stretch. Safety Barrier
will be required on the right if the trees on the left are to remain.
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Approaching Mulberry Pond area (view East). Room to adjust alignment in this location if needed.
The gentle undulations were added during the Ardmore project, and will be maintained if possible for
character.

r'. .21 ,

Mulberry Pond area (view West). Preceding photo taken from the location of the two walkers in the

background. This is the smaller pond, connected to Mulbet•ry Pond under Mulberry Street.
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Mulberry Pond area (view East). Drainage canal varies in width and has multiple flow controls
included along channel.

adjustment.

New path will generally follow existing alignment due to limited room for

Approaching White Oak Drive (view East). The current path alignment has two bends winding
through Live Oaks planted as part of the Ardmore project. Will seek to minimize disturbance in this area

while addressing root damage and horizontal alignment issues.
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Existing crossing at White Oak Drive (view West). Project will maintain crossing location and
improve safety with raised crosswalk and signage. Access controls will be implemented to restrict

vehicles.

Ardmore culvert (view West). Widening the path will likely require Safety Barrier on both sides of the
path in some areas. The existing shoulders are as narrow as 3' in many locations, and the drainage
channels limit flexibility.
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Nearing Wantoot Blvd. (view East). The pines ahead will have to be rernoved to correct the cross-slope

and prevent filture root damage.

Wantoot Blvd approach (view East). The existing path hugs the top of slope on the right, and splits to
wrap around a planted median. Challengino geometry in this location due to the trees.
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Wantoot Blvd. crossing (view East). The recently completed segment begins on the other side of the
road. This project includes a raised crosswalk at this intersection. additional traffic control signage, and

perimeter controls.

Wantoot Blvd. crossing (view West).

City of Charleston ORLP -

Existing conditions of the project area.
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LETTERS OF SUPPORT

TBD
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CPR COMMITTEE and/or COUNCIL AGENDA

TO:

FROM:

SUBJECT:

REQUEST:

John J. Tecklenburg, Mayor

Matt Compton I Andrew Jones DEPT. Parks — Capital Projects

FEMA-4241-DR-SC-0077 HUGER ST. FIRE STATION #8 RETROFIT FEE
AMENDMENT
Approval of Fee Amendment #1 with Liollio Architecture in the amount of $65,160.00 for

additional design and permitting services related to stormwater management

requirements, along with costs associated with a project delay and adoption of building

code updates. These requirements were added as a result of the redevelopment

standards adopted in late 2017. The grant application was initially submitted in 2016.

COMMITTEE OF COUNCIL: Ways & Means DATE:
588-58240

$65,160.00

1629

COORDINA TION: This request has been coordinated with: (attach all recommel

Yes

CPR Committee Chair

Corporate Counsel

Capital Projects Director

MBE Manager

NIA
essional Services

for this project

hment

ä¯

FUNDING: Was funding previously approved? Yes No N/A

If yes, provide the following: Dept/Div Parks-Capital Projects Acct# 051588-58240

$65,160.00Balance in Account Amount needed for this item

Project Number

$65,160.00

CP1629

NEED: Identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT: Approval of Fee Amendment #1 will increase the Professional Services
Contract by $65,160.00 (from $277,418.00 to $342,578.00). Funding sources for this project
are: FEMA Hazard Mitigation Grant ($255,232.00) and General Fund Reserves ($140,237.00).

Mayor's Signature:
John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's

Signature) PACKAGE IS DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00 A.M
THE DAY OF THE CLERK'S AGENDA MEETING.



City of Charleston

Contract Amendment for Professional Services #01

Project:

Owner:

CP 1629 Retrofit of Fire Station 8 (370 Huger Street)

City of Charleston

Division of Capital Projects

823 Meeting Street

Charleston, SC 29403

Liollio Architecture PC

147 Wappoo Creek Drive
Suite 400

Charleston SC 29412

Contract Date:

Amendment Date:
July 17, 2018

May 26, 2020

To the A/E: You are hereby authorized, subject to contract provisions, to make the following changes:

1. Description of the Contract Amendment:

ITEM 1: PROGRAM / CODE UPDATE.

Additional work required for Program / Code updates following project delay and floor plan
modifications,

ITEM 2: STORMWATER DESIGN - CIVIL ENGINEERING / LANDSCAPE ARCHITECTURE SERVICES.
Additional work required to design and permit the stormwater management system required to
meet the Stormwater Manual SHA requirements.

ITEM 3: STORMWATER - ADDITIONAL ARCHITECTURAL & STRUCTURAL ENGINEERING SERVICES.
Additional worl< required to accommodate the stormwater management system (e.g. cistern
foundation design).

No additional Reimbursable Expenses are included.

See attached proposal from Liollio Architecture dated January 16, 2020.

2. Adjustments to the Contract Sum;

Original Contract Sum
Change by Previously Approved Contract Amendments.....
Contract Sum prior to this Contract Amendment
Amount of this contract Amendment, complete
New Contract Sum, including this Contract Amendment

3. Adjustments in Contract Time:

Original Date for Contract Completion.........

Change in Days by Previously Approved Contract Amendments ..

Change in Days for this Contract Amendment .

New Date for Contract Completion...........

ARCHITECT/ ENGINEER:

OWNER:

CP1629 - Liollio FA 01

(A/E's Name)

John J. Tecklenburg, Mayor

277 418.00

277 418.00

65 160.00

342 578.00

n/a

n/a

n/a

n/a

05.07.2020

(Date)

(Date)



liollio
architecture

January 16, 2020

Mr. Matt Compton

Special Projects Administrator

City of Charleston

Capital Projects Division

823 Meeting Street

Charleston, SC 29403

IRE: City of Charleston Fire Station #8

Liollio Project # 18406

-CP1629

Dear Matt,

Liollio is excited to continue the work with you, the City of Charleston, and the Charleston Fire

Department on the retrofit of Fire Station no. 8. After an extended time when this project was

dormant, we understand that the City of Charleston has decided to move forward with the project.
Per our recent discussions, we want to present for your consideration items that we believe constitute
additional services as outlined below.

Schematic Design Phase: $32,200

Starting back up on a project after an extended period requires some planning from a resource

standpoint and also getting the team re-acquainted with the project. As indicated in your email on

December 1 9th, 2020, we understand that there are program, design and floor plan changes that will
impact and alter the design that has been complete to date. The project will fall under the newly

adopted 2018 Building Codes, which will require updates to the code review that has been complete

to date. The revised scope for the sitework will require an elevated pile supported water tank on a

steel or concrete frame outside of the building, which will impact the architectural and structural
scope of work.

Breakdown of the lump sum number above for the Schematic Design Phase:

Program / Code updates due to schedule delay and floor pian changes
Additional Architectural and Structural services related to the stormwater

Sitework Scope:

$20,000

$ 12,200

$32,960

The initial contract deferred the site scope beyond basic site work. Through our initial TRC submittal,

we are now aware that the design of a stormwater management system and associated site features

147 Wappoo Creek Drive I suite 400 | Charleston SC 29412 | 843.762.2222 i liollio.com



will be required to meet the City of Charleston SPA Requirements and will also require additional effort

for the design and permitting for the SCDOT encroachments. This scope includes the Civil Engineering
and Landscape Architecture services to assist with design, permitting and approvals for the site
improvements for the project.

Total Lump Sum for Additional Service 01: s 65,160

Please let me know if you have any questions concerning the information above. Thank you for your
support and confidence, and we are so excited to get back work on this great project.

Sincerely,

LIOLLIO ARCHITECTURE

J" White, LEED AP

Principal

cc: Lisa Gerth, File

147 Wappoo Creek Drive E Suite 400 | Charleston SC 29412 t 843.762.2222 | liollio.com



CPR COMMITTEE and/or COUNCIL AGENDA
TO:

FROM:
John J. Tecklenburg, Mayor

Ed Bojnest I Andrew Jones DEPT. Parks — Capital Projects

SUBJECT: CPD FORENSIC SERVICES BUILDING PROFESSIONAL SERVICES CONTRACT

REQUEST: Approval of a Professional Services Contract with ESP Associates, Inc., for $80,684.83 to
replace P 157074 for inspection and testing services beyond the original scope and
anticipated schedule, including SWPPP inspections and project duration exceeding the
estimated schedule prior to receipt of construction bids. Attached is a memo explaining
the need for extending the services and for going over the $50,000 procurement threshold
for professional services.

COMMITTEE OF COUNCIL: Ways & Means DATE: May 26, 2020

COORDINATION: This request has been coordinated with: (attach all recommendations/revjews)

Yes NIA Signature of Individual Contacted
CPR Committee Chair

Corporate Counsel

Capital Projects Director

MBE Manager

Attachment

FUNDING: Was funding previously approved? Yes NO N/A

If yes, provide the following: Dept/Div Parks-Capital Projects Acct# 051448-58238

Balance in Account $80,684.83 Amount needed for this item

Project Number

$80,684.83

CP1617
NEED: Identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT: Approval o the Professional Services Contract will obligate $80,684.83

of the $12,392,186.00 project budget. Funding sources for this project are: 2015 IPRB
and 2017 IPRB

Mayors Signature:
John J. Tecklenburg, Mayor

ORIGINATfNG OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayors
Signature) PACKAGE IS DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00 A.M
THE DAY OF THE CLERK'S AGENDA MEETING.
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MEMORANDUM TO CITY COUNCIL MEMBERS

Honorable Council Members,

I have submitted the attached CPR agenda request along with the formal Request for Fee
Amendment to BFRC for placement on their 5/13/2020 CPR agenda. This is in specific regard
to our Special Inspection and SWPPP services currently being performed by ESP and Associates,
Inc. at the new CPD Forensics Services Building in West Ashley.

As per the attached proposal narrative, and the final anticipated costs shown, the current PO will
exceed the 50K threshold by $ 30,684.83. The reasons for the overage are fully explained in the
referenced narrative and CP is in agreement with the cost presented after a review of current
State Contract cost breakdowns and allowances of certain costs. The original estimated time to

complete this project was forecast to be 365 days...pre-bid. All pre-qualified bidders were

instructed to list their estimated time to complete on the bid form. The apparent low bidder did

indeed list 365 days as their time to receive substantial completion, however their bid was

rejected as being unresponsive due to their failure to comply with ceftain pre-vetted

subcon€ractor listings. Thus, we contracted with the next lowest responsible and responsive
bidder. Their time to complete was shown as 480 days, or 4 months later than the first GC.

Due to this extra time, not anticipated by this vendor, the Chapter 17 Reporting and Testing,
along with SW PPP services are taking longer that the vendor initially thought. They had based
their costs on a 365 day duration and these proposals were received by Capital projects prior to

the formal bid, Capital Projects supports the amendment as proposed, but since the amended

cost has now overall exceeded the S 50,000.00 threshold by quite a lot, we pian to turn this PO
into a Small Professional Services Contract, for the full revised amount. I just wanted to submit

this memo to explain why this occurred and Councils' prayerful consideration of this amendment
is deeply appreciated.

823 Meeting Street, Charleston, SC 29403, 843/724-3457 phoj:e 843/579-7692fu
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Please advise if I can provide any further information in this regard as I will be pleased to assist

in any way I can.

I remain respectfully,

Edward H. Boinest, Ill., CSI

Sr. Construction Project Manager
City of Charleston Department of Parks

Capital Project Division

823 Meeting Street, Charleston, SC 29403
843579„7552

843-670-5055 Cell

823 Meeü„g Streer, Charleston, SC 29403* 843/724-3457 phone



City of Charleston Contract
Small Professional Services

THIS CONTRACT, made this day of 20 by and between

The Owner: City of Charleston

Department of Parks

823 Meeting Street

Charleston, SC 29403

and the A/E: ESP Associates, Inc.
2154 N. Center Street

North Charleston, South Carolina 29406

WHEREAS the Owner requires the delivery of certain Inspection and Construction Materials Testing, engineering and
reporting, and SWPPP Services CtWork") as a part of the design and construction of the Police Forensics Lab
("Project") as outlined in the ESP's Fee Proposal No. E4D-18217 (Revision #1) dated November 29, 2018 (attached as
Exhibit ESP's additional Scope of Work prepared on June 29, 2019 (attached as Exhibit B), and ESP's Request for
Addendum #2 dated on April 28, 2020 (attached as Exhibit C) ("Service" or "Scope of Services"), which are marked
as indicated herein and attached hereto as if fully written herein.

CP1617
(Project Number)

CPD Forensics Services Buildinq
(Project Name)

WHEREAS, the A/E, whose SC professional license is 5839 is prepared and qualified to provide such Services.

NOW THEREFORE, the Owner and A/E agree to all of the following:

The Services required herein are set forth in the attached EXHIBIT A, Exhibit B, and Exhibit C which shall be
performed in accordance with the Terms and Conditions contained on pages 3 through 5 of this Contract. Services

shall be performed and Payments for acceptable work shall be made in accordance with the following:

MILESTONE

Field and Lab Services, Project

Manaqement & Administration,
SWPPP Services

Field and Lab Services, Project

Management & Administration,
SWPPP Services

Field and Lab Services. Proiect

Manaqement & Administration,
SWPPP Services

Field and Lab Services, Project

Manaqement & Administration,
SWPPP Services

Field and Lab Services, Project

Mana ement & Administration
SWPPP Services

Field and Lab Services, Project

Manaqement & Administration,
SWPPP Services

Professional Services Contract

Revised 03062019JEB

SCHEDULE

7 months

1 month

1 month

1 month

1 month

1 month

PHASE FEE (0/0)

$40,793.34 (50.6%)

$29,555.00 (36.6%)

$2,250.00 (2.8%)

$900.00 (1.1%)

$1,500.00 (1.9%)

$2,500.00 (3.1%)
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Field and Lab Services, Project

Manaqement & Administration,
SWPPP Services

1 month

TOTAL

$3,186.49 (3.9%)

$80,684.83 (100%)

IN WITNESS WHEREOF, THE PARTIES HERETO HAVE ENTERED INTO THIS CONTRACT ON THE DAY AND
YEAR FIRST WRITTEN ABOVE.

OWNER: City of Charleston

BY:

John J. Tecklenburg, Mayor

ATTACHMENTS

ESP Associates, Inc.:

BY:

Signature

Digitalty signed by Edward G. Horstkamp IIE
Date: 2020.05.B

Edward G. Horstkamp Ill
Print or Type Name
ITS: Executive Vice President

1. ESP's Fee Proposal No. E4d-18217 (Revision #1) dated November 29, 2018 marked as Exhibit A
2. ESP's additional Scope of Work prepared on June 29, 2019 marked as Exhibit B
3. ESP's Request for Addendum #2 dated on April 28, 2020 marked as Exhibit C

Professional Services Contract

Revised 03062019JEB
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Terms and Conditions of the City of Charleston
Professional Services Contract

ARTICLE 1 - GENERAL

B.

c.

The A/E agrees to provide professional services to the Owner as required by the Scope of Services requested
by the Owner as set forth in Exhibit A.

The A/E agrees that it will perform its services consistent with the professional skill and care ordinarily
provided by the Engineers practicing in the same or similar locality under the same or similar circumstances.
The A/E covenants with the Owner that it possesses the required degree of learning, skills, and experience
that is ordinarily possessed by similarly situated professionals, that he/she will utilize reasonable and ordinary

care and diligence in the exercise of his/her skills to accomplish the Scope of Services, and that it will use

good professional judgment in performing the Scope of Services.
The A/E agrees to cooperate with the Owner and any other contractor.

ARTICLE 2 - A/E'S RESPONSIBILITIES

B.

c.

D.

E.

G.

The A/E shall designate one or more representatives to be assigned for the duration of the Project. These
representatives shall be authorized to act on behalf of the A/E in atl matters related to the A/E's

performance(s) under this Contract. The A/E shall not replace a designated representative without notice to
the owner and with good cause shown.

The A/E shall notify the Owner, in writing, of information necessary from the Owner for the project. A/E shall
allow sufficient time for Owner to acquire and respond with such information.
A/E shall provide all Scope of Services using persons, including the staff of A/E's Consultants and Additional

Consultants, who possess the required degree of learning, skills, and experience that is ordinarily possessed
by similarly situated professionals, that they will utilize reasonable and ordinary care and diligence in the

exercise of their skills to accomplish the Scope of Services, and that they will use good professional judgment
in performing the Scope of Services.

The A/E shall manage and coordinate the A/Ets services, consult with the Owner, research applicable design
criteria, attend all Project meetings, communicate with members of the Project team and report progress to
the Owner.

The A/E shall have, at the time of execution and for the duration of this Contract, all professional and business

insurance, licenses and permits required to provide the required Services in the City of Charleston and as
required by this Contract.

The A/E shall be entitled to rely on the accuracy of information provided by the Owner.

The A/E shall be entitled to additional compensation if required to provide services beyond those Services set
forth in Exhibit A. The A/E shall be compensated for these additional services as agreed by both parties based
on projected time and expense for the additional services as outlined in Exhibit B.

ARTICLE 3 - OWNER'S RESPONSIBILITIES

B,

c.

D.

The Owner shall provide all available programmatic and budgetary requirements for the Project.
The Owner shall designate one or more representatives with authority to act on the Owner's behalf in all
matters related to the Owner's duties under this Contract.

The Owner shall provide the A/E with available information about the site and work area that is necessary for
the A/E to perform the Services. The owner shall cooperate with the A/E in the identification and acquisition
of any additional information required.

The Owner shall make timely decisions on all issues related to the Contract and shall promptly advise the A/E
of any errors or deficiencies in the A/E's performance under this Contract.

ARTICLE 4 - ADDITIONAL CONSULTANTS

B.

It is agreed that the attached Exhibit A shall have identified all professional and technical disciplines and their
providers required for the performance of the A/E's services, and that the fees for such personnel are

incorporated into the Contract Sum set forth on page one (1) of this Contract.
Additional Consultants may be employed to perform portions of the Services under this Contract as required
and approved by the Owner in advance. The A/E may apply a multiplier, not to exceed 1.1, to the approved
fees of such Additional Consultants.

Professional Services Contract

Revised 03062019JEB
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ARTICLE 5 - LIMITATIONS AND REPRESENTATIONS OF RESPONSIBILITY
The A/E shall not be responsible for the failure of any contractor, sub-contractor, vendor, or other Project
participant/ not under contract to the A/E, to fulfill its contractual responsibilities to the Owner or to comply
with Federal, State, or local laws, regulations, and codes.

The A/E agrees, to the fullest extent permitted by law, to indemnify the Owner its officers, and employees
against damages, liabilities or costs, including reasonable attorneys' fees and defense costs, to the extent

caused by the A/E's negligent performance of professional sen/ices (including acts, errors, omissions or

default) under this Agreement and that of its subconsultants or anyone for whom the A/E is legally liable.
In regard to all other non-professional services or intentional torts, and with exclusion of negligent

professional services in the above paragraph, to the maximum extent allowed by law, the A/E shall defend and
indemnify the Owner, its agents, officers, and employees, from and against all charges that arise in any

manner from, in connection with, or out of this Agreement as a result of the performance of the non-

professional services or intentional acts or omissions of the A/E or its subconsultants or anyone directly or

indirectly employed by any of them or anyone for whose acts any of them may be liable except for damage or
injury caused by the negligence of the Owner, its agents, officers, or employees.

This obligation shall survive the suspension or termination of this Contract. The limits of insurance coverage

required herein shall not serve to limit this indemnity obligation. The recovery of costs and fees shall extend to
those incurred in the enforcement of this indemnity.

ARTICLE 6 — DOCUMENTS

B.

c.

D.

E.

At the completion of the Project, the A/E shall provide to the Owner all contract documents, electronically, on
a Computer Disk or thumb drive. Specifications shall be in Microsoft Word format and as-built drawings shall
be in AutoCAD 2000 format.

All documents prepared or furnished by the AIE pursuant to this Contract are instruments of service and the
A/E shall maintain an ownership and property interest therein.

Documents prepared or furnished by the A/E pursuant to this Contract may not be reused by the A/E on other
projects or for other clients without the prior written permission of the Owner.

The A/E hereby grants to the Owner a non-exclusive license to reproduce or otherwise utilize A/Els documents

for the purposes of constructing, operating, maintaining, repairing, using, renovating, expanding, modifying or

otherwise enjoying the beneficial use of the Project at no additional cost to the Owner. The A/E shall incur no
liability for the Ownerts reproduction or reuse of the A/Ets documents.

Consultants and Additional Consultants used by the A/E for the Services of this Contract shall be bound by the
conditions of this Article.

ARTICLE 7 — PAYMENTS

B.

c.

D.

E.

The Owner shall make payments to the A/E for undisputed work, as scheduled on page 1 and in accordance
with Title 29, Chapter 6 of the SC Code of Laws, as amended.

The A/E shall make payments to its Consultants and Additional consultants in accordance with Title 29,
Chapter 6 of the SC Code of Laws, as amended.

If applicable, the A/Ets request for payment under a NOT-TO-EXCEED contract shall be based on actual hours

worked during the billing period, using the approved A/EEs Hourly Rate and Reimbursable Schedule, not
exceeding the scheduled amounts shown on Page 1 (one) of this Contract.

All requests for payment shall be submitted in the form and manner required by the Owner, and shall be

accompanied by appropriate supporting documentation.

Payment under a Lump Sum contract shall be paid within thirty (30) days of receipt of the invoice. The
invoice for the A/E's services shall be submitted to the City at the completion of the Scope of Services and

after the City's acceptance of the work in its entirety.

ARTICLE 8 - DISPUTE RESOLUTION
The parties agree to attempt in good faith to resolve their disputes arising from a claim or controversy arising out of or
relating to the contract. To the extent that the parties are unable to resolve a claim or controversy arising out of or
relating to the Contract, the parties agree that any suit, action or proceeding arising out of or relating to the Contract

shall be instituted and maintained only in a State or Federal court located in the County in which the Owner maintains

its principle place of business, in the State of South Carolina. The A/E agrees that any act by the Owner regarding the
Contract is not a waiver of either the State's sovereign immunity or the State's immunity under the Eleventh

Amendment of the United States Constitution. As used in this paragraph, the phrase "the State" includes any

governmental entity transacting business with the A/E pursuant to the Contract.

Professional Services Contract
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B.

c.

D.

E.

ARTICLE 9 SUSPENSION AND TERMINATION
The Owner may direct the A/E to suspend performance under this Contract at any time.
The A/E may suspend its performance under this Contract if the Owner fails to make payments of undisputed
amounts to the A/E as required by the terms of this Contract. Prior to the suspension of performance, the A/E

shall give written notice to the Owner, and shall allow the Owner no fewer than twenty-one (21) calendar
days to make payment, otherwise the suspension may take effect without further notice by the A/E.
Additional Consultants may be employed to perform portions of the Services under this Contract as required
and approved by the Owner in advance. The A/E may apply a multiplier, not to exceed 1.1, to the approved
fees of such Additional Consultants.

If the performance of Services is suspended by either party for a period of more than thirty (30) days but less
than one hundred eighty (180) days due to no fault of the A/E, the A/E's time schedules shall be equitably

adjusted. If a project is interrupted for ninety (90) days or more due to no fault of the A/E, the A/E's

compensation shall be equitably adjusted to provide for expenses incurred in resuming the A/E's services and
the time schedules for the remaining Services shall be equitably adjusted.

The Owner may terminate this Contract for the convenience of the Owner with not less than seven (7) days
written notice to the A/E. The A/E shall be paid for all Work acceptably performed and reimbursable expenses
incurred/ up to the date of termination, and project closure costs as authorized by the Owner.

If either party fails to substantially perform according to the terms of this Contract, the other parw may
terminate this Contract upon not less than seven (7) days written notice if not cured as stated below. The

notice of termination shall set forth with specificity the grounds for termination and give the other party a
stated period of time in which it may cure the alleged breach.

ARTICLE 10 - INSURANCE

B.

The A/E shall maintain all forms of insurance required by law in the State of South Carolina. The A/E shall

also maintain insurance coverage for comprehensive, general liability, automobile liability, and workers'

compensation (by statutory authority). Minimum insurance coverage limits shall be as required by law or as
shown in Chapter 6 of the Manua/ for Planning and Execution of State Permanent Improvements Part II,
whichever is greater.

The A/E shall maintain Professional Liability Insurance for the duration of this Contract with a limit of

$1,000,000 per claim and annual aggregate, or such other amount as the Owner may request. This policy

shall remain in effect for a minimum of 12 months after the date of issuance of the final Certificate of
Payment by the A/E.

ARTICLE 11 - MISCELLANEOUS PROVISIONS

B.

c.

D.

The A/E and Owner each bind themselves, their partners, directors, officers, successors, executors,
administrators, assigns and legal representatives in respect to all provisions of the Contract. Neither parw
shall assign, sublet or transfer their interest in this Contract without the written consent of the other party.

This Contract represents the entire and integrated agreement between the Owner and A/E. It supersedes any

and all prior and contemporaneous communications, representations and agreements, whether written or oral
relating to the subject matter of this Contract.

Nothing in this Contract shall be construed to give any rights, contractual relationship or benefit to a third
party against either the Owner or the A/E.

Nothing in this Contract shall prevent the A/E from employing any independent consultant, associate, or sub-
contractor to assist in the performance of the Services.

Unless otherwise included in the Contract, nothing shall require the A/E to discover, handle, remove, or
dispose of any hazardous or toxic materials in any form at the project site.

Time and Expense Records of the A/E's personnel, consultants, and reimbursable expenses pertaining to the
Services shall be kept on a generally recognized accounting basis, and shall be available to the Owner for
audit at mutually agreeable times and places for a period no less than 3 years after the conclusion of this
Contract.

ARTICLE 12 — ERRORS AND OMISSIONS

B.

Owner shall notify the A/E whenever the Owner believes the A/E's work contains errors or omissions, and the
A/E shall agree to correct all errors and omissions without cost to the Owner.

When the A/E's error or omission results in costs to the Owner over those the Owner would have paid had the
error or omission not occurred, the A/E shall be responsible for any such additional costs not covered and paid

by the A/E's professional liability insurance.
Professional Services Contract

Revised 03062019JEB
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CITY OF CHARLESTON
PURCHASE ORDER STATUS INQUIRY
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Capital Projects Purchase Request Form

Proiect Manager: Ed Bolnest

Siqnwture Qf PM

CP 1617
Pr •ect:

(Number) (Name)

Date: November 27 2018

Type of Purchase• PROFESSIONAL SERVICES

Ü CONSTRUCTION
Ü ADMINISTRATIVE

Company Name ESP Associates Inc.

Provide Chapter 17 Special Inspection Services, Materials Testing Services, and SWPPP
Description;

Division/Obiect Account Code (From Project Budqet)

Amount: 369 oo

Required Date: ASAP

051448

Lump Sum

X Not to exceed

(identify any critical time constraints)

Supporting Documentation/AttachmenG: Proposal dated November 16, 2018 attached with edits on the
Cost Estimate page 11 of the attached which modifies the estimated time of site for 2 of the disciplines.

Approved Disapprove

Director of Capital Projects

Capital Projects Administrator

Si n tur Date

Reference number to be placed on all invoices associated with this request:

A copy of this form is returned to the Project Manager with purchase reference number annotated above.
The referenced number must be includedon the invoice for payment to be processed.

ADMIN USE ONLY:
Vendor # (k)

PR Request for ESP Chapter 17 and SWPPP
Rev 11-15*04



November 1 6, 2018

Mr. Edward Boinest

Senior Construction Project Manager

The City of Charleston, Department of Parks I Capital Projects

823 Meeting Street

Charleston, South Carolina 29401

Reference: PROPOSAL FOR CHAPTER 17 SPECIAL INSPECTIONS,
CONSTRUCTION MATERIALS TESTING AND NPDES STORMWATER
COMPLIANCE OBSERVATION SERVICES
Police Forensics Operation

Charleston, South Carolina

ESP Proposal No. E4D.18217

Dear Mr, Boinest:

ESP Associates, Inc. (ESP), appreciates the opportunity to provide Chapter 17 Special

Inspections, construction material testing and NPDES stormwater compliance observation
services for the above referenced project. This proposal outlines our proposed scope of services,
costs, and the "Fee Schedule" upon which our costs are based.

PROJECT INFORMATION

The basis of this proposal is the following infonnation provided via email correspondence from
to Ms. Tracey Turner with ESP on February 28, 2018 and October 8, 2018:

o Meeting Minutes 'Charleston PD Forensic Services Building" prepared by Stubbs
Muldrow Herin Architects dated January I l, 2018.

o Conceptual Design "City of Charleston Forensic Laboratory" prepared by Stubbs
Muldrow Herin Architects dated December 8, 2016.

o Design Development Drawings "Police Department Forensic Services Building"

prepared by Stubbs Muldrow Herin Architects dated July 16, 2018.

Design Development Specifications "Police Department Forensic Services Building"
prepared Stubbs Muldrow Herin Architects dated July 16, 2018.

s. li7..



Proposal for Chapter 17 Special Inspec(ion, CMT & SW WWP Services
Police Forensics Operation, Charleston, SC

ESP Proposal No. E4D-18217
Noveniber 16, 2018

Based on our review of the above information, we understand the following about the project:

o The project site is located at 1975 Bees Ferry Road (TMS# 356-00-00-034) in

Charleston, South Carolina,

The project consists of the construction ofa new approximately 22,000 square foot, two-
story forensics building with associated driveway and parking areas.

o Based on the project information and plans provided, we understand that the proposed
building footprint has dimensions of approximately 102 feet by 142 feet. The proposed
forensics building will be steel framed with a brick veneer exterior supported on shallow

foundations. Masonry walls will be utilized for the elevator shaft and garage area. The
structure will have a typical 4.inch concrete with a concrete slab-on-deck
for the second story.

o Based on the civil drawings and grading plans, approximately I to 2 feet of fill will be
necessary to achieve the Finish Floor Elevation of 18 feet.

Based on our experience with similar projects and our review of the referenced project

documents, which included the Statement of Special Inspections, we understand that special
inspection services will be required for portions of the following operations:

Verification of Soils

Excavation and Filling of Soils

Reinforced Concrete

Inspection of Bar Joist, Metal Building, and Structural Steel Fabricators

Structural Steel Bolted and Welded Connection

Post-installed Anchors

Structural Masonry

CHAPTER 17 SPECIAL INSPECTIONS SCOPE OF SERVICES

Documentation and Reporting

o Participate in a pre-construction meeting.

o Record applicable observations and test results in daily reports.

o Prepare and maintain a "Sign-In Log" for all special inspections performed at the site by
ESP, the Structural Engineer and the Architect of Record.

Document observed discrepancies for areas which ESP is responsible with a

"Discrepancy/Correction Notice" and maintain the "Non-Conforming Work Log." The

general contractor will be notified of all observed discrepancies (within ESP's scope of
services) in a timely manner.

e Submit daily and weekly special inspection reports

Upon completion of the project* compile and submit a "Final Report of Special Inspections"
form for inspections within ESP's scope of services,
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Proposal for Chapter 17 Special Inspection, CMT & SW WWP Services
Police Forensics Operation, Charleston, SC

Verification of Soils (Periodic)

o Vetifr...

ESP Proposal No. E4D-18217
November 16, 2018

o the structural building subgrades were prepared in general accordance with the project

documents. Verification of pad locations and elevations are not a part of this scope.

o observed unsuitable materials are removed prior to fill placement.
o approved fill materials are being used.

o the soils encountered in the foundation excavations are similar to those for which the

allowable design bearing pressure was recommended.

Excavation and Filling (Continuous)

Verifr...

o maximum lift thicknesses generally comply with the project documents.
o the tested in-place density of the compacted fill complies with the project documents.

o soils testing frequency and qualifications of soils testing technician(s) meet

plans/specifications.

Reinforced Concrete

o Receive approved concrete mix designs from others and verify appropriate mix use during
specific concrete placements.

e Inspect the reinforcing steel in the required structural members prior to concrete placements for

conformance of type/size/placement/splicing/cleanliness per the project documents,

e Perform continuous observation of concrete placement for proper placement and consolidation

techniques.

e Verify concrete testing frequency and qualifications of concrete testing technician(s) meet
plans/specifications.

• Perform periodic observation of concrete curing techniques.

• Review concrete compressive strength test data prior to removal of shoring and forms for
select structural components.

Inspection of Bar Joist and Structural Steel Fabricators (Periodic)

• Review shop operations and quality control procedures per project plans and specifications if

fabricator is not exempt. For budget estimating purposes, we have assumed the fabricator is
exempt and inspection of the steel fabricator is not required.

Structural Welding

• Veri5' inspection and testing frequencies and qualifications/certifications of on-site welders.

Periodically...

o observe identification markings of weld filler materials for conformance to the project

documents and collect the manufacturer's certificates of compliance.

o monitor single-pass fillet welds less than 5/16 inches and welding and side-lap
fastening of metal roofs and floor decks.

o verify weldability of reinforcing steel.

o inspect the welding of reinforcing steel, with the exception of shear stud

reinforcement.
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Proposal for Chapter 17 Special Inspection, CMT& SW WWP Services
Police Forensics Operation, Charleston. SC

e Perform continuous...

ESP Proposal No. E4D.18217
November 16, 2018

o monitoring of complete and partial penetration groove welds, multi-pass fillet welds,
and single-pass fillet welds greater than 5/16 inches.

o inspection of the welding of shear stud reinforcement.

High-Strength Bolting and Steel Frame Erection
e Periodically observe.

o the indemnification markings conform to ASTM standards specified and obtain material
data sheets and manufacturer's certificates of compliance for bolts, nuts and washers.

o bolt installation for bearing-type connections.

e Continuously monitor.

o bolt installation for slipecritical connections.

• Periodically inspect steel frame during erection for compliance with project documents,

including bracing, member configuration and connection details, the AISC Manual of Steel
Construction and A WS Structural Welding Code.

Post Installed Anchors

• Review installer training records to confirm they have received manufacturer training per
the contract documents.

o Perform continuous observation of anchor size, material grade, placement locations,

embedment depth, hole cleanliness and type of epoxy used.

Structural Masonry (NOTE: Does not include bracing inspection)

• Receive approved mix designs for the mortar and grout and certificates of compliance for
the masonry constituents from others.

e Periodically observe...

o the size, layout, bonding and placement of the masonry units.

o the preparation of on-site mixed mortar and grout.
e Periodically observe...

o the construction of mortar joints during masonry construction. Verify the size
and location of structural mortar.

o the reinforcement, including dowels, anchors and ties, to verify the locations of

reinforcement and connections to structure prior to masonry construction.

o Prior to grouting, verify the size, grade, and placement of reinforcement and
connection of masonry to structural frame.

• Continually observe.

o the placement of all grout, confirming the cleanliness of grout space and the
placement of reinforcing connectors.

o the preparation of mortar and grout specimens and/or masonry prisms.

e Verify protection techniques for construction of masonry below 400F and above 900F.
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Proposal for Chapter 17 Special Inspection, CMT & SW WWP Services
Police Forensics Operation, Charleston, SC

ESP Proposal No. E4D-18217
November 16, 2018

MATERIALS TESTING SCOPE OF SERVICES

During the course of construction, we propose to periodically summarize the materials testing
services provided by ESP, along with the test results. ESP will provide personnel to perforn the
following materials testing services in conjunction with our Special Inspection services.

Soils Evaluations and Testing

• Visually observe the exposed subgrades in structural areas and monitor the proofrolling of

these materials prior to proceeding with fill, aggregate base course and/or asphalt/concrete

placement.

o Estimate undercut/fill quantities based on physical measurements obtained from the field,
Perforn...

o Laboratory Modified Proctor compaction tests on representative fill soils in general

accordance with ASTM and the project documents.
o laboratory testing (such as liquid and plastic limits and grain size analysis) in

conjunction with Modified Proctor tests to determine suitability of fill soils for use as

fill and/or backfill in structures, roadways, etc.

o soil in-place field density tests per ASTM to verify the percent compaction achieved.

Foundation Evaluations

e Observe the excavated foundations for size, cleanliness and general orientation.

• Perform hand auger borings, supplemented with Dynamic Cone Penetrometer (DCP) testing,
in order to evaluate the character and continuity of the near surface foundation bearing

materials as they relate to the planned foundation bearing. DCP test results will be correlated
to available soil test boring testing if boring test data is made available to ESP.

Concrete Testing

o Sample and test plastic concrete (including slump, air content, temperature, batch age, and unit
weight) as required by ASTM, ACI and the project documents.

• Mold and cure 4 x 8 inch cylindrical concrete test specimens for laboratory compressive

strength testing.

Return test specimens to our laboratojy after casting.

• Perform and report laboratory curing and compressive strength testing.

Structural Welding
Perform...

o non-destructive testing (i.e. ultrasonic, magnetic particle, or dye penetrant) of weld
quality of ail filll-penetration welds and all field welds greater than 5/16 inches in

thickness in accordance with the project documents.

o non-destructive testing of any welds that are failed during visual weld inspection.

o ring testing for all shear connectors with a 3 lb hammer and bend test all questionable
shear studs to at least 15 degrees.
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Proposal for Chapter 17 Special Inspection, CMT & SW WWP Services
Police Forensics Operalion, Charleston, SC

Structural Masonry

ESP Proposal No. E4D*18217
November 16, 2018

Obtain field samples of grout and prepare 4 x 4 x 8 inch grout prism specimens.
e Perform..

o sampling and testing as required by ASTM and the project documents.
o laboratory curing and compressive strength testing of grout prisms and repot-t results.

Asphaltic Concrete Paving

• Observe and proofroli...

o subgrades prior to placement of base materials.

o base materials prior to placement of asphaltic concrete.
o Perform.

o in-place field density tests per ASTM in base materials to veri$r proper compaction.
o in-place field density tests per ASTM in asphaltic concrete to verify proper compaction.

NPDES STORM WATER CONSTRUCTION COMPLIANCE OBSERVATIONS
SCOPE OF SERVICES

ESP personnel shall attend a pre-construction meeting with the contractor.

We assume the Comprehensive Stormwater Pollution Prevention Plan (C•SWPPP) and the
On-Site Stormwater Pollution Prevention Plan (OSSWPPP) will be prepared by the civil site
design engineer.

ESP personnel to perform weekly visits to the site to observe erosion control infrastructure

and devices, at a minimum. (Does not include any environmental / laboratory testing or
"grab samples".)

For each site visit, prepare a report regarding erosion control observations at the site.

Upon observation of potential maintenance issues, ESP shall notify CLIENT so that CLIENT
can perform (or cause to be performed) required maintenance to erosion control
infrastructure.

Perform visits to site to verify that maintenance items have been addressed upon notification

that construction is complete. A Report of Observations shall be submitted to CLIENT.
Provide reports / erosion control logs to CLIENT upon request.

For the purpose of our services, we have assumed the civil site design engineer will submit
the Notice of Termination and it is not included in our scope of services.

ANTICPATED SCHEDULE

We are providing below our anticipated durations for the special inspections and materials
testing services based on our previous experience with similar projects and information

contained in the project documents. The durations provided do not include time for re-

inspection, re-testing, standby/waiting, or time required beyond those outlined. All durations are

portal to portal, A construction schedule was not provided to ESP at the time of this proposal.
Once a detailed construction schedule is available, ESP requests the opportunity to revise our
durations as needed.
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Proposalfor Chapter 17 Special Inspeclion. CMT & SWWWP Services
Police Forensics Operation, Charleston, SC

Site Work, Concrete & Masonry

ESP Proposal No. E4D-18217
November 16, 2018

Assumes 4 trips for a Project Manager at 4 hours per trip for subgrade evaluations prior to
placing fill, stone and/or asphalt.

Assumes 4 trips for a Special Inspector at 4 hours per trip for field density testing of soil.

Assumes 4 trips for a Special Inspector at 4 hours per trip for foundation bearing materials
evaluations.

Assumed 4 trips for a Special Inspector at 5 hours per trip for reinforcing steel observations
and concrete testing for foundations.

Assumes I trip for a Special Inspector at 8 hours per trip for concrete slab-on-grade
observations and testing.

Assumes I trip for a Special Inspector at 8 hours per trip for concrete slab-on-deck

observations and testing.

Assumes concrete cylinders can be picked up during subsequent site visits.

Assumes 6 trips for a Special Inspector at 4 hours per trip for structural masonry
observations and grout testing.

We have assumed six sets of grout prisms (one per day).

Structural Steel

o Assumes 4 trips for a Structural Steel Special Inspector at 6 hours per trip for inspection of
the structural steel welded and bolted connections,

e Assumes 4 trips for a Structural Steel Special Inspector at 8 hours per trip for inspection of
moment welds.

e Assumes a total of 16 moment welds with two certified welders completing a total of four
moment welds per 8 hour day.

Assumes 2 trips for a Structural Steel Special Inspector at 3 hours per trip for UT Testing.

Post-Installed Anchors

o Assumes 2 trips for a Special Inspector at 4 hours per trip for inspection of post-installed
anchors.

Paving

Assumes 2 trips for an Engineering Technician Ill at 4 hours per trip for stone density
testing.

Assumes 2 trips for an Engineering Technician Ill at 4 hours per trip for asphalt density.
testing.

SWPPP

o As previously noted, a construction schedule was not provided to ESP at the time of this
proposal. Therefore, we have assumed a construction duration of 52 weeks for NPDES
Storm Water Construction Compliance Observations.
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Proposal for Chapter 17 Special Inspection, CMT & SW WWP Services
Police Forensics Operation, Charleston. SC

Meetings

ESP Proposal No. E4D.18217
November 16, 2018

o Assumes attendance for 3 hours at each for a project manager at the following assumed
project meetings:

o Special Inspections pre-construction meeting.

o Cast-in-place concrete pre-construction meeting.

o Structural masonry pre-construction meeting.

o Structural steel pre-construction meeting

INFORMATION ABOUT PERIODIC AND CONTINUOUS INSPECTION

Inspector Information: ESP proposes to offer periodic and/or continuous special inspection
services. Inspections and Special Inspections have inherent limitations with regard to the level

of inspection performed. Despite the thoroughness of an Inspection / Special Inspection

program, non-compliant conditions may potentially remain undetected. As a result, the

Inspection / Special Inspection services provided by ESP do not constitute a guarantee or
warranty that all non-compliance conditions will be detected and/or corrected.

Contractor Information: The Contractor must remain responsible for the work complying with

the project plans and specifications. Inspections and/or Special Inspections do not relieve the

contractor of contractual responsibilities or the need to provide proper construction in

compliance with project plans and specifications. The contractor is also responsible for

providing Inspectors and Special Inspectors (or agents to the Special Inspector) access to

"approved for construction" plans and specifications (reference IBC 106.3. l).

COST OF SERVICES

Our fee for the above services will be provided at the hourly and unit rates shown on the attached

"Fee Schedule." A budget of $32,655 has been established for these services; however, this
estimate may need revision if the services, scope or duration require additional commitment. A
breakdown of the estimated cost is attached.

COMPENSATION

Our services will be billed monthly, with payments due upon receipt and considered past due 30
days following the invoice date. Any services not specifically listed above can be provided at
our prevailing hourly rates at the time the request for such services is made or under a separately
negotiated contract.
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Proposal fop Chapter 17 Special Inspection, CMT & SW WWP Services
Police Forensics Operation, Charleston, SC

AUTHORIZATION

ESP Proposal Mo. E4D-18217
November 16, 2018

Our "Statement of Terms and Conditions" and "Fee Schedule" are attached and incorporated as a

part of this proposal. Please indicate your acceptance of our proposal by signing and returning

both originals of this proposal to our office, By acceptance of this proposal, Client is

guaranteeing ESP that Owner(s) has/have granted permission for ESP to access the site and
perform the above tasks. Upon receipt of the signed original agreements, we will execute both
originals, return one (l) original to you, and proceed with the perfomance of our services. This

instrument contains the entire agreement between the parties and may not be altered, modified,
amended, or assigned in any respect except by written instrument signed by all parties hereto.

This proposal may be withdrawn by ESP if not executed within 60 days of the date of the
proposal.
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Proposal for Chapter 17 Special Inspection. CMT & SWWWP Services
Police Forensics Operation, Charleston, SC

CLOSING

ESP Proposal No. E4D-18217
November 161 2018

ESP appreciates the oppofiunity to submit this proposal to provide Chapter 17 Special Inspections,
constmction materials testing services and NPDES stormwater construction compliance

observation services for the referenced project, If you should have questions conceming this
proposal, or if additional information is required, please contact us.

Sincerely,

ESP Associates, Inc.

Tracey R. Turner, PE

Department Manager

David A, Bixler 11, PE
Senior Review

WJBrrRT/DAB/ea

Attachment:

Cost Estimate

Fee Schedule (SC State Wide Contract)
Statement o? Terms and Conditions

ACCEPTED AS A CONTRACT BY AND BETWEEN:

Mr. Edward Boinest, Senior Construction Project Manager

The City of Charleston, Department of Parks ICapital Projects

Mr. Edward (7. Horstkamp Ill, PE, Executive Vice President
ESP Associates, Inc.
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COST ESTIMATE
City of Charleston Forensics Laboratory

Charleston. South Carolina

ESP Proposal No. E4D-182t7

CHAPTER 17, CONSTRUCTION MATERIALS TESTING, SWPPP SERVICES
• See proposal text ror anticipated durations

• Assumes no weekends or overtime

Field Testinp Services

I Project Manager II

2 Special Inspector

3 Engineering Technician

4 Sttuctut-al Steel Special Enspector

5 Nuclear Density Guagc Testing

6 UT Testing Equipment
7 Mileage

Laboratory Services

I Concrete Cylinder Compression Test

2 Grout Prism Compccssion Test (4.x4x8)

3 Modified Proc(or

4 Modified (Stone) Proctor

5 Atterberg Limits

6 Grain Size Analysis

SWPPP Services

I Prc•lnstallalion Meeting. Weekly Observations & Reporting

16

6

[200

40

24

I

I

53

Profect Management, Meetings. Engineering and Reporting Services

I Project Manager

2 Senior Project Engineer

3 Adminislrutive Assistant

40

15

6

Units

Hours

Hours

Hours

Hours

Days
Hours

Miles

Subtotal

Tests

Tests

Tests

Tests

Tests

Tests

Subtotal

Each

Sub(otnl

Hours

Hours

Hours

Subtotal

s

s

S

s

S

S

s

s

s

s

s

s

s

s

s

s

s

Rate

85.00

60.00

44.01)

70.00

54.00

5.00

0.545

! 5.00

20.00

150.00

150.00

85.00

80.00

225.00

85.00

135.00

48.00

s

s

s

s

s

s

s

s

s

s

s

s

s

S

s

s

s

TOTAL COST ESTIMATE S

Total

1,360.00

754 b
704.00

324.00

90.00

654.00

73

600.00

480.00

150.00

150.00

85.00

80.00

1645.00

I i925.co

i ,925.oo

3,400.00

2.025.00

288.00

5,713.00

32



ESP Associates, P.A.
Technical Services

Fee Schedule SC State Wide Contract
Number 4400019210

Enqlneortog

1200 Senior Project Engineer

1060 Ptoject Managet II
tivo

7010 Administrative Assistant t

Cbap!pr 1 ingpqctlont. Spo$lal !rt$pqetiqn+ and Flq(d Tontipq Sqevlce$

4000 Special Inspector (concrete, masonty, sovrs* fireproofing)

4010 Prestressed Concrelo SpecJal tospactor (ICC)

4220 EiFS Special Inspector (AWCI)

4030 Post-Tension Special Inspector - Level I

4032 Post-Tension Special Inspect« • Level 0

4050 Structural Steel Special Inspector

4070 Metals Technician

4230 Prestfessad Concrete Technician - Level g

4232 Presfr0$$ed Concrete TechnZ•an - Levei II

4240 "I-1ST Level tlt Technician

4130 Certified Wotd Inspec{or

4160 Lead Building Inspector

4570 Engineering Technician Ill

4610 Senior Engineering Tcchnacian II

4620 Senior Engineering Techncian ill

Labor?tory Sqrvtc@$

Na(ura; Moisture Content. each

Altecberg Limits. each

Grain Size (Wash 200 Sieve), each

Grain Stze (WNechanlcal Sieve). each

Graan Slze (with Hydrometer), each

Specific Gravity, each

Standard Proclot Compaction, each

Modified Proctor Compaction, each

ABC Stone Proctor, each

California Bearing Ratio Tests (3 points, soaked)

Tegtinq Sgrvlcqg (conqnuocn

Matortæl*.

Concrece cylinder compression test

Mortar cube compression test (2"x2N)

Grout prism compæssion test

Masonry unit compression test

Masonry prism compæssion test

Concrete core compression test

s

s

S

s

s

Rate

135.00

85.00

48.00

60.00

65.00

60.00

60.00

70.00

70.00

70.00

60.00

70.00

95.00

70.00

60.00

44.00

49.00

54.00

85.00

50.00

80.00

120.00

60.00

140.00

150.00

150.00

350.00

15.00

20.00

20.00

120.00

180.00

40.00

Unit

Hr

Hr

Hr

Hr

each

each

each

each

each

each

each

each

each

each

each

each

each

each

each

each

There is a report and huldling charge of $40.00/set for concrete cylinders made and delivered tc ESP by ctient or contractor.
Notes Wilh tegard to fie!d testing and inspect]on services

A. Overtime tatos wdl be 1.5 times the regular rate indicated for labor.

B. O..'ertime includes ail time in excoss of g hr. per day. before 6:00 am, after 7:00 pm. Saturdays. Sundays & Holidays

C. Minimum 3 hr. charge for pad-Ume Engineering Technician (exclud:ng cylinder pick up)

D. AJI rates charged •portal to portal."

Equipment

Concrete Cohng Equipment. per day

POA Test Equipment. per day

Bott Torque Wrench, par hour

UT Test Equipment, per hour
Rolmbursablos

Mileage, per miie

140.00

3,200.00

20.00

15.00

Government Rata

day

day

hour

hour



Statement of Terms and Conditions
AITACHMENT 1

PREAMBLE: THIS CONTRACT CONTAINS
LIMITATIONS OF WARRANTY AND LIABILITY,
AMONG OTHER THINGS. YOU ARE ADVISED TO
READ THIS DOCUMENT CAREFULLY AND TO SEEK
COUNSEL REGARDING ANY QUESTIONS YOU MAY
HAVE RELATED TO THE LANGUAGE CONTAINED
HEREIN.

WITNESSETH: WHEREAS, Client desires to contract with
Consultant to fumish Services to Client's project identified above.

WHEREAS, Consultant is engaged in the business of

providing services and related labor, materials, and equipment.

(herein individually and colfectivcly referred to as Services.)

NOW, THEREFORE. in consideration of the Mutual

Covenants and Promises included herein, Client and Consultant
agree as follows:

OFFER ACCEPTANCE:
Client hereby accepts

Consultant's offer to provide services as described in

Consultantts proposal for services and agrees that such services

and any additionat services authorized by client, shall be

governed by this Agreement.

CONTRACT DOCUMENTS: "Contract Documents" shall
mean this document as well as the attached proposal each of
which is incorporated into the other.

PAYMENT: Client wilJ pay Consultant for services and
expenses in accordance with the Contract Documents. The current

fee schedule in effect for thc location providing the services shall

be used as the amount to be paid by client for services provided.

Consultant witl submit progress invoices to Client monthly and a

final invoice upon completion of its Services. Each invoice, on

presentation, is due and payable by Client. Invoices are past due
30 days after the date of the invoice. Past due amounts are subject

to a late payment fee of one and one-half percent per month (58

percent per annum) or the highest amount allowed by applicable

law on the outstanding balance, whichever is less. Attorney's fees

and other costs incurred by Consultant in collecting past due
amounts shall be paid by the Client.

Consultant shall be paid in full for all services rendered under

this agreement, including any additional services authorized by
Client in excess of those statcd in this Agreement.

The Client's obligation to pay under this Agreement is in no

way dependent upon the Client's ability to obtain financing,

payment from third parties, approval of govemmcntal or

regulatory agencies, or upon the Clientts successful completion of
thc Project.

WARRANTY AND STANDARD OF CARE: Consultant

and its agents, employees and subcontractors shall endeavor to

perform Services for Client using that degree of carc and skill

ordinarily exercised by and consistent with the standards of others
ordinarily providing similar services in the same or simi}ar

locality as the one where the services are performed. In the event

any portion of the Services fails to substantially comply with this

warranty and standard of care obligation and Consultant is

promptly notified in writing pcior to ninety (90) days after

completion of such portion of the Services, Consultant will re-

perform such portion of the Services, or if re-performance is

impractical, Consuttant will refund the amount of compensation

paid to Consultant for such portion of the Services.

E REMEDIES SET FORTH HEREI AR
EXCLUSIVE.

This Warranty And Standard Of Care is in tieu of all other
warranties and standards o? care. No other warranty oc standard of

care, expressed or implied, including warranties of
merchantability and fitness for a particular purpose is made or

intended by the proposal, by oral communications or by any
representations made regarding the services included in this

Agreement.

LIMITATION OF LIABILITY - Consultant and Client

mutually agree that the services provided pursuant to this

Agreement involve risks or liability which cannot be adequately

compensated for by the payments Client wilt make under this
Agreement. Therefore, the total cumulative liability of

Consultant, its agents, employees and subcontractors whether in

contractt tort including negligence (whether sote or concurrent)

and strict iiability, or otherwise arising out of, connected with or

resulting from the services provided pursuant to this Agreement

shall not exceed the total fees paid by Client or fifty thousand

dollars, whichever is gregter and such shall constitute

liquidated damages. At additional cost. Client may obtain a
higher limit of liability prior to commencement of services. The
additional cost is compensation to Consultant for increasing the

Consultant's limit of liability. The additional cost is not an

insurance cost. Consultant's consideration to Client for this limit

of liability is specifically reflected in Consultant's fees for

services under this Agreement as such fees are less than

Consultant would be paid for services under an Agreement

without a limitation of liability. Client is cautioned that this is

limited liabit(tv Agreement limiting the iiabi)itv of

Consultant: therefore. Client Is advised to carerutlv review

Client's risk of liability related to this contract and address

such risks through Client's insurance or other means.

DISCLAiMER OF CONSEOUENTIAL DAMAGES • In
no event shall Consultant or Client be liable to the other for

any special. indirect. incidental or consequential loss or

damages. Including lost profits and loss of use.

REPORTS In connection with the performance of the

Services, Consultant shall deliver to Client one or more reports or

other written documents reflecting Services provided and the
results of such Services, All reports and written documents

delivered to Client are instruments reflecting the services

provided by Consultant to Client pursuant to this agreement are

provided for the exclusive usc of Client, Clientts agents, and

employees. all instruments of service, 0Kher written documents,

all original data gathered by Consultant and work papers

produced by Consultant in the performance of the Services are,

and shall remain, the sole and exclusive property of Consultant.

Should Client make instruments of service, including reports,
available to strangers or request chat Consultant address or

forward copies of such to strangers, then Consuttant»s obligation

with regard to such reports shall be to Client only, and limited to

the provisions of this Agreement. Client may request that

Consultant fonvard instruments of scrvice to strangers or add

addressees (an addressee is a stranger which receives a report

prepared for Client but at Client's request such report is addressed

to the stranger) to the instruments of servicer Consultant reserves

the right in its sole discretion to grant or deny Client's request and

to charge additional fees for granting such a request. Such

strangers and addressees recciving instruments o? service shall as
strangers to this Agreement have no recourse or basis for claim

against Consultant and in consideration for receiving such, agree

to look solely to Client as provider of the instruments of service.

Client shall indemni9 and hold harmless Consultant, its agents,

employes and subcontractors from any stranger's use or costs,
liabilities, claims and attomey's fees arising from any stranger's
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Statement of Terms and Conditions
ATTACHWfENT 1

use or reliance on instruments of services when such use or
reliance is with Client's knowledge.

SAFETY - With respect to the performance of the Services,
Consultant shall take safety precautions required by federal, state

and locat laws, rules, regulations, statutes or ordinances. Should

Client, or third parties be conducting activities on the Site. then

each shall have responsibility for their own safety and compliance
with applicable safety requirements.

CONFIDENTIALITY Subject to any obligation

Consultant may have under applicable law or regulation,

Consultant will endeavor to release information relating to the

Services only to its employees and subcontractors in the

perfonnance of the Services, 10 Client's authorized representative

and to persons designated by the authorized representative to

receive such infonnation.

SAMPLES • Unless otherwise requested, test specimens or
samples will be disposed of immediately upon completion of tests

and analysis. Upon written request, Consultant will retain

samples fot mutually acceptable storage charge and period of
time. In the event that samples contain or may contain hazardous
materials, Consultant shall, after completion of testing and at

Client's expense, return such samples to Client or make samples

available for disposal by Client's agent. Client recognizes and
agrees that Consultant is acting as a bailee and at no time assumes
title to said samples.

INVENTIONS Any and all invcntions or discoveries

relating to the Services, including improvements and

modifications to existing products or processes made or

conceived by Consultant or its employees during the term of this
Agreement are and shall remain the sole and exclusive property
of Consultant.

REPRESENTATIONS OF CLIENT Clicnt warrants and

covenants that sufficient funds are available upon receipt of

Consultant's invoice to make payment in full for the services

rendered by Consultant. Client warrants that all information

provided to Consultant regarding the project and project location

are complete and accurate to thc best of Client's knowledge.

Client agrees to fumish Consultant, its agents, employees, and

subcontractors a right-to-entry onto the project site and

permission to perform the services included in this Agrccment.

PROJECT SITC - Reasonable precautions will be taken to
minimize damage to the Projcct Site from Consultant's activities

and use of equipment. Client recognizes that the performance of

the services included in this Agreement may cause alteration or
damage to the site, Client accepts che fact that this is inherent in
the work and will not look to Consultant for reimbursement or

hold Consultant liable or responsible for any such alteration or

damage. Should Client not be owner of the property, then Client

agrecs to notify the owner of the aforementioned possibility of

unavoidable alteration and da.rnage and to indemnifr and hold

Consuttant harmless from any claims and costs including

attorney's fees by the owner or persons having possession of the
site through the owner which are related to such alteration or

damage.

Client agrees to disclose the identity of all utilities serving

the Project Site and the presence and accurate location of
hidden or obscure man-made objects known to Client relative
to fietd tests or boring locatJons. Client agrees to indemnify

and hold harmless Consultant from all claims, suits, tosses,

personal injuries, death and property liability Including costs
and attorney's fees resulting from damage or injury to

subterranean structures (pipes, tanks, telephone cables, etc.)

arising from the performance of Consultant's services when
the existence of such are not called to Consultant's attentlon

in writing or the location not correctly identified In

information furnished Consultant.

TERMINATION FOR CONVENIENCE - Upon written
notice, Client or Consultant may terminate the performance of
any further serviccs included in this Agreement if the teminacing

party determines termination is in the terminating party's intercst.

Upon dispatch or receipt of the termination notice, Consultant

shall stop work on au services included in this Agreement and

deiivcr any instruments of service complete at that time to Client

and Client shall pay Consultant for alt services performed up to

the dispatch or receipt of the tennination notice. Upon
termination for Convenience, Consultant and Client shall have no
further rights or remedies other than those included herein.

UNFORESEEN OCCURRENCES
If, during the

performance of service hereunder, any unforeseen hazardous

substance. material. element or constituent or other unforeseen
conditions or occurrences are encountered which, in Consultant's

judgment significantly affects or may affect the services,

Consultant will notify Client thereof. Subsequent to that

notification. Consultant may; (a) If practicablet in Consultant's

judgment and with approval of Client. complete the original

scope of services in accordance with the procedures originally

intended in the Proposal; (b) Agree with Client to modify the

scope of services and the estimate of charges to include the

previously unforeseen conditions or occurrencesl such revision to

be in writing and signed by the parties and incorporated herein; or

(c) Teminate the services effective on the date of notification
pursuant to the of TERMINATION FOR CONVENIENCE.

DELAYS - Should completion of any portion of the Services
be delaycd for causes beyond the reasonable control of or without

the fault or negligence of Consultant, the time for perfomancc

shall be extended for a period equal to the delay.

INSURANCE Consultant shall maintain at its own expense
the following insurance subject to normal industry exclusions: (I)

Workmen's Compensation Insurance and Employer's Liability

Insurance, (2) Comprehensive Automobile Liability Insurance

with limits of $1,000ß00.00 Certificates can be issued upon

request identifying detaüs and limits of coverage.

INDEMNITY - Client agrees to indemnify, defend and save
harmless Consultant, its agents, employees and subcontractors

from and against any and all losses, liabilities, and costs and

expenses of every kind (including cost of defense, investigation,

settlement and reasonable attomey's fees), which Consultant may
incur, become responsible for or pay out as a result of bodily

injuries (including death) to any person, damage to any property
or both, to the extent caused by Clieat•s negligence or wiltfui
misconduct.

Client and Consultant shati, in the event of liability arising out

of their joint negligence or willful misconduct indemnify, defend,

and save harmless each other in proportion to their relative degree
of fault,

NON•SOLICITATION - Client does hereby agree not to

seek to influence any employee of Consultant to leave

Consultant•s employ and or become directly or indirectly an
employee or representative for Client. Client further agrees that
breach of this condition will cause Consultant substantial and

irreparable damage and therefore, in the event of any such breach,
in addition to such other remedies which may be available,
Consultant shall have the right to seek specific performancc and
injunctive relief.
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Statement of Terms and Conditions
ATTACHMENT 1

CAPTIONS AND HEADINGS - The captions and headings
throughout this Agreement are for convenience and reference

only, and the words contained therein shall in no way be held or

deemed to define, limit, describe, modify, or add to the

interpretation. construction. or meaning of any provisions of or
scope or intent of this Agreement.

NO AMENDMENT/ WAIVER - Contract may only be
amended by the written agreement of the Consultant and the

Client. No waiver by either party of any default by the other
party in the performance of any provision of this Agreement shall

operate as or be construed as a waiver of any future default.

whether like or different in character.

LAW TO APPLY • frae validity, interpretation, and

perfomance of this Agreement shall be governed by and
consttued in accordance with the laws of the state of North

Carolina.. without giving effect to any choice or conflict of law

provision or tute (whether of the State of North Carolina or any

other jurisdiction) that would cause thc application OF {he laws of

any jurisdiction other than the State of Norlh Carolina. Should any

provision of this Agreement be deemed unenforceable by any
COUN of competent jurisdiction, those provisions deemed

unenforceable shall be severed from the body of this Agreement,

so that the primary intent of this Agreement shall remain intact.

INTERPRETATION Since both the Consultant and Client

have reviewed this Contract, the normal rule of construction that

any ambiguities in this Contract are to be resolved against the

drafting party shali not apply.

CONSULTANT HEREBY ADVISES CLIENT THAT
rrs PERFORMANCE OF THIS AGREEMENT IS

EXPRESSLY CONDITIONED ON CLIENT'S ASSENT TO
THE TERMS AND CONDITIONS DETAILED RCIN.

ENTIRE AGREEMENT - This Agreement represents the
entire understanding and agreement between the parties hereto

relating to the Services and supersedes any and all prior

negotiations, discussions and Agreements, whether written or

orai, between the parties regarding same. TO THE EXTENT that
any additional or different Provisions conflict with the Provisions

of this Agreement, the Provisions of this Agreement shall govern.

No amendment or modification to this Agrccmeot or any waivcr
of any provisions hereof shall be effective unless in writing,

signed by both parties.

FORCE MAJEURE the event that either party is unable

to carry out its obtigations under chis Agreement. wholly or in

part* due to circumstance beyond its control, including without

limitation, fire; explosions; floods; acts of God; war or other

hostilities; civil commotion; governmental acts. orders or

regulations; then upon giving prompt notice of force majeure to
the other party, the party so affected shall be released without any

liabilities on its part from the performance of its obligations under

this Agreement, but only to the extent and only for the period that

its performance of said obligations is prevented by circumstance
of force majeure.

COMPLIANCE WITH LAW AND ECOC
COMPLIANCE - During perfonnance hereunder, and every
activity connected herewith. the client/vendor shall comply fully

with all applicable laws, ordinances, Bites and regulations, and if

requested and/or required, shatt fumish evidence satisfactory to

ESP of such compliance. In addition, client/vendor shalt comply
with the then current provisions of the Equal Opportunity Ctause

at 41 CFR 60-1.4, 60-250 and which are hereby

incorporated by reference.

If applicable to this purchase order, subcontract, or bill of

lading, the affirmative action clause for disabEed workcrs (41

CFR 60041.4), the equal opportunity clause in Section 202 of
Executive Order 11246 (41 CFR 60-1 through 60-50), and the

affirmative action clause for covered veterans (41 CFR 6--300)
are hereby incorporated herein by reference. Further, if

applicable, seller agrees to file Standerd Form 100 (EEO-I) and
the VETS-IOOA report. The contractor agrees to comply with 29
CFR Part 471, Appendix A to Subpart A.

This contractor and subcontractor shall abide by the
requirements of 41 CFR S 60-1.40), 60-300.5@), and 60.
741.50). These regulations prohibit discrimination against
qualified individuals based on thetr status as protected

veterans or individuals with disabilEties, and prohibit

discrimination against all Individuals based on their race,

color, religion, se.x, or nationat origin. Moreover, these

regulations require that covered prime contractors and

subcontractors take affirmative action to employ and advance

in employment Individuals without regard to race, color,

religion, sex, national origin, protected veteran status or
disability.

ATTORNEYS FEES Should Consultant deem it

necessary to retain an attorney or other counsel to defend ancL'or

pursue the enforcement of this Agreement, Consultant shall be

entitled to recover reasonable attorneys' fees and costs.
MATERIAL FACT WITNESS - Should patties involved

with Client's project become engaged in a claim in which ESP is
not named, and ESP is required/requested to provide testimony.
by deposition, or client request, regarding the contents of our

work. ESP shall be compensated for ESP's time and materials
(copies, shipping feet etc.) as an additional service to our contract

with Client. Our fees and expenses witl be invoiced at our

prevailing hourly and unit rates. Any request for Expert Witness
services will be contracted under a separate agreement.

Page 3 of 3
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City of Charleston

Contract Amendment for Professional Services #01

Project:

Owner:

CP-1617 CPD Forensic Services Building

City of Charleston

Division of Capitat Projects

823 Meeting Street

Charleston, SC 29403

ESP Associates, Inc.

2154 N. Center street, suite E-503

Charleston, SC 29406

Contract Date:

Amendment Date:
November 30, 2018

July 3, 2019 (CPR date)

To the A/E:
You are hereby authorized, subject to contract provisions, to make the following changes:

1. Description of the Contract Amendment:

This amendment increases the scope of services for testing to areas outside of the building footprint, which
wilf include atl backfill, sidewalk and soil evaluation testing's, and retaining wall testing's and observations.

This added scope was to be provided by the contractor, however this amendment will keep all testing
service "in-house" which will eliminate any possible confusion which would more than likely occur with 2
different testing firms involved. Attached is the breakdown of costs dated June, 12, 2019 as back-up to this
request

The total revised contract with ESP Associates, Inc. is now $ 40,895.34

2. Adjustments to the Contract Sum:

Originat Contract Sum authorized by Council for testing services and
Chapter 17 Special Inspections

Change by Previously Approved Contract Amendments
Contract Sum prior to this Contract Amendment..
Amount of this contract Amendment, complete..

New Contract Sum, including this Contract Amendment .

ARCHITECT/ ENGINEER:

OWNER:

City Vendor V013W6

ohn . Teck(enbur
I yor

36,915.00

0.00

36,915.00

3 980.34

40 895.34

(Date)

Fee amendment for ESP or testing outside of bldg footprtnt



April 28, 2020

Mr. Edward Boinest

Senior Construction Project Manager

The City of Charleston. Department of Parks I Capital Projects

823 Meeting Street

Charleston, South Carolina 29401

Reference: ADDENDUM (Revision TO ESP CONTRACT (Executed Proposal No.
E4D-18217 (Revision FOR ADDITIONAL SERVICES
Police Forensics Operation

Charleston. South Carolina

ESP Project No. E4D-GX07.300

Dear Mr. Boinest:

ESP Associates. Inc. (ESP) is currently providing Chapter 17 Special Inspection and construction

Inaterials testing services i'or the referenced project. Our services are being provided in general

accordance with ESP Proposal No. E4D-18217 (Revision #1) dated Novelnber 29. 2018 and
additional scope emailed on June 29. 2019 and included in approved Contract of Ainendtnent for

Professional Services #01 dated July 3, 2019. This Addendum outlines our additional scope of
services and associated costs for the work. All work will be pertörmed in accordance with the
previously executed contract referenced above.

PROJECT INFORMATION

As discussed during a telephone conversation with you on April 7, 2020, we have exceeded the budget
estimate provided in ESP Proposal No. E4D-18217 (Revision #1 ) and Addendulll #1 to ESP Proposal
No. E4D-18217 (Revision #1 ). ESP \sas authorized by you to continue providing our services for the
project while this addendum was being prepared. We are providing the following summary for our

The following additional services have been provided through March 29, 2020.



ddendum (Revision "l) 10 ESP Contracl (Executed Proposal IVO. ESP Project F.41)-G.VOZ300

(Revision fbr ,.lcldilional Services: Police Forensics Operation, Charleston. SC
. 28. 2020

SCOPE OF SERVICES

Field and Laboratory Testing Services (Task 001 )

In ESP Proposal No. E4D-18217 (Revision #1) and additional approved scope from
Contract Amendnaent #01. vve anticipated that services for a Special Inspector would

consist of 203 hours for inspections related to soils. reinforced concrete. structural

masonry, retaining wall observation, and post-installed anchors. Due to the pace of

production, as well as overtime and weekend scheduling, an additional 192.25 hours of a

Special Inspector has been provided (67 hours of this has been during overtilne hours).

This has resulted in an additional cost of $5,386.25 as of' March 29. 2020.

In ESP Proposal No. E4D-18217 (Revision # I we anticipated that services for a Structural
Steel Inspector would consist ofa total of 80 hours. In addition to other steel inspections.

the information provided indicated 16 molnent welded connections at the tilne of our

proposal, Hmsevet•. the final design documents indicated 43 Inonlent welded connections

(an additional 27 locations from our initial cost estimate). Due to continuous inspection of
the additional tnolllent welds with overtitue and weekend scheduling. an additional 106

hours ofa Structural Steel Inspector has been provided (56.5 hours of this has been during

overlilne hours). This has resulted in an additional cost of $1 1.497.50 as of March 29.
2020.

In ESP Proposal No. E4D-18217 (Revision #1 we anticipated pet•fonning a total of 45
concrete cylinder cotnpression tests and 24 grout prism cornpression tests for the project.

However. clue to the pace of production, sequencing of pours and daily grout sanipling we
have performed approximately 86 concrete cylinder conipression tests and 84 grout prism

compression tests. Therefore. an additional 41 concrete cotnpression tests and 60 grout

prism cotnpression tests have been requested and perfornled. This has resulted in an

additional cost of $1.815 as of March 29, 2020.

Engineering and Reporting Services (Task 002)

' The additional hours worked on Task 001 as noted above, required additional scheduling.

engineering. project managelnent. review of daily reports and associated test results/data and

reporting. This additional effort has resulted in an additional cost of $1.767.50 as of March
29, 2020.

Additional Chapter 17 Inspections (Task 004)

ESP Proposal No. E4D-1 82 1 7 (Revision #1 ) and additional approved scope from Contract
Amendment #01 did not include tine for reinspection or retesting. As of March 29, 2020.

have accrued $5 17.50 for reinspection/discrepancy related itellls.



.-lddendlfin (Revision 21) to ESP Contract (Executed Proposal E41)-1821- ESP I-ND-G,VO,- 300
(Revision l) for .•lddilional Services, Police Forensics Operalion, Charleston, SC „lpril 28t 2020

Chanter 17. CIVIT, and SW PPP Services to Complete the Proiect
e Based on our understanding of the remaining construction, we anticipate the followino

Chapter 17 and construction materials testing services will be required from March 29, 2020

through completion date of the project:

o

o

o

o

o

o

o

o

o

o

o

o

Assunnes 2 trips for a Project Manager at 4 hours per trip for subgrade evaluations prior
to placing stone and/or asphalt,

Assumes I trip for a Special Inspector at 5 hours per trip for field density testing for

parking/drive areas.

Assumes 2 trips for a Special Inspector at 8 hours per trip for concrete slab-on-deck
observations and testing.

Assumes 2 trips for a Special Inspector at 5 hours per trip for concrete sidewalk

observations and testing.

Assumes concrete cylinders can be pickecl up during subsequent site visits.

Assumes 3 trips for a Special Inspector at 6 hours per trip for inspection of post-
installed anchors.

Assurnes 3 trips for a Special Inspector at 8 hours per trip for wall construction

observations and documentation

Assurnes 3 trips for a Special Inspector at 6 hours per trip for field density testing during

backfill placement in storm drain. water main & sanitary trenches.

Assumes 3 trips for a Structural Steel Special Inspector at 8 hours per trip ror inspection
of the structural steel welded and bolted connections.

Assumes 2 trips for an Engineering Technician Ill at 8 hours per trip for stone density
testinu.

Assumes 2 trips for an Engineering "l'echnician Ill at 4 hours per trip for asphalt density
testing.

Assumes 35 concrete cylinders (7 sets at 5 cylinders per set)

accordance with ASTM and the project documents.
Project Management: assumes 25 hours of for Project Manager [I for project

Ilianaoelnent, scheduling, and reporting. 5 hours for a Senior Project Engineer, and 2
hours for Administrative Assistant.

Asstllnes 27 retnaining for NPDES Storm Water Construction Compliance
Observations (SWPPP)

COST

Our fee for the above services will be provided at the hourly and unit rates shown on the contracted
"Fee Schedule".

As noted above, additional services totaling $20.983.75 have been provided through

IVIarch 29. 2020. Based on the above noted assumed durations for completion. ESP anticipates

additional budget of $12.730.74 will be required to complete the required Special Inspection and

materials testing services for the project. In addition. a budget o?' $6,075 has been established for

the remaining SW PPP Inspections on the project based on the above noted schedule information.
These estimates may need revision if the services. scope or duration require additional

conunitlnent. A breakdown of the estinvated cost is attached.

Page 3 0/' 5



Addendum "2 (Revision r/ ) to ESP Contracl (Execuled Proposal ,'Vo 17.41)-1821- ESP Project IVO. E41)-CLV07.300
(Revision Adcliliona[ Services, Police Forensics Operation. Charleston, SC' April 28, 2020

For convenience, we are providing a sununary of the contract amounts:

o

o

o

o

Original Contract Sum
Contract Ainendment for Professional Services #01 .

Addendum #2

Additional Services through March 29, 2020..

Additional Budget for project completion

..$3.980.34

.$20,983.75

..$12,730.74

SW PPP Inspections through project completion.. .$6.075.00
Total Contract Sum. $80.684.83

COMPENSATION

Our services will be billed monthly, with payinents due as outlined in the previously executed

contract referenced above. Any services not specifically listed above can be provided at our
prevailing hourly rates at the time the request for such services is made or under a separately
negotiated contract.

Page 4 of 5



..lddenchun (Revision a l) 10 ESP Contracl (Executed Proposal E-/1)-182/" ESP Project ,Vo.
(Revision for clddilional Services, Police Forensics Opercuion, Charleston, SC ' April 28. 2020

AUTHORIZATION

Ternis, Conditions and a Fee Schedule associated with these services were established in the

signing and returning this Addendum to our office. By acceptance of this Addendum. Client is

guaranteeing ESP that property Owner(s) has/have granted permission for ESP to access the site
and perfortu the above tasks. Upon receipt of the signed Addendum, we will execute both
originals, return one (l) original to you, and proceed with the performance of our services. This

proposed addendum may be withdrawn by ESP if not executed within 60 days of the date of the
document.

ESP appreciates the oppottunity to provide our services for the referenced project. If you should have

questions concerning this addendum, or if additional in formation is required, please contact us.

Sincerelv.

ESP Associates, Inc.

Trace

Departtnent Manager

Christopher J. Brown. PE

Senior Engineer

TRT/CJB

Enclosures: Cost Estimate

ACCEPTED AS A CONTRACT CHANGE ORDER BY AND BETWEEN:

Mr. Edward Boinest. Senior Construction Project Manager

The City of Charleston. Department of Parks ICapital Projects

Mr. Brian F. Welch, P E, Director

ESP Associates. Inc.

Page 5 of 5
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COST ESTIMATE
Addendum #2

C.'ity of Charleston Forensics Laboratory

Charleston. South Carolina

ESP Project No. E4D-GX07.300

CHAPTER 17, CONSTRUCTION MATERIALS TESTING, SWPPP SERVICES
• See proposal text for breakd0'M1 of hours through Slarch 29, 2020 and anticipated durations to complete the project

• Anticipated durations to cmnplete services does not include any overtime or weekends

Field Testing Services

I Project Manager II

2 Spectal Inspector

Spectal Inspector - OT
4 Engineertng Technictan

5 Engineering Technician - (YI*

6 Structural Steel Spectal Inspector

7 Structural Steel Special Inspector - D r
8 Nuclear Density Guage Tesunu

10 Mileage

Laboratorv Services

I Concrete itnder Conlpresslon Test

2 Grout Prism CQ1npress10n Test (4x4x8)

4 Modified (Stone) Proctor

Quantitv

800

75

37 50

21 50

1 50

120 00

32

6 00

572 oo

35

29

Protect Management. Sleetings. Engineering and Reporting Services

I ProJect Manager

2 Senior Project Engineer

3 Administrative Assistant

36 5

6

'nits

Hours

Hours

lours

I-lours

I lours

I-tours

Flours

Daw
N (Iles

Subtotal

-rests

rests

Tests

Subtotal

Hours

I lours

lours

Subtotal

s

s

s

s

Rate

85 00

60 0()

90 00

44 00

66 00

70 00

105 00

54 00

545

15

20 00

1 50 00

85 00

135 00

48 ()0

Total Cost Estitnate for Chapter 17 and Construction Materials Testing Services

S

s

s

s

S

s

s

s

SWPPP Services

I Pre-lnstallat:on Meeting. Weekly Observations & Reporting 27 Each 225

Total Cost Estimate for SWPPP Services

-rota!

680 00

10.905 oo

3.375 00

946 00

99

8.400 00

3.386 25

324 00

311 74

28.426 99

525 00

580 00

150 DO

1 255 00

50

s 1 0 00

120 00

33,714.49

6,075 00

6,075.00



April 28.2020

Mr. Edward Boinest

Senior Construction Project Manager

The City of Charleston, Department of Parks Capital Projects

823 Meeting Street

Charleston. South Carolina 2940 1

Reference: ADDENDUM (Revision TO ESP CONTRACT (Executed Proposal No.
E4D-18217 (Revision FOR ADDITIONAL SERVICES
Police Forensics Operation

Charleston, South Carolina

ESP Project No. E4D-GX07.300

Dear Mr. Boinest:

ESP Associates, Inc. (ESP) is currently providing Chapter 17 Speciat Inspection and construction
tuateriafs testing services for the referenced project. Our services are being provided in general

accordance with ESP Proposal No. E4D-18217 (Revision #1) dated Novenlber 29. 2018 and
additional scope emailed on June 29, 2019 and included in approved Contract of Amendment for

Professional Services #01 dated July 3, 2019. This Addendum outlines our additional scope of
services and associated costs for the work. All work will be performed in accordance with the

previously executed contract referenced above.

PROJECT INFORMATION

As discussed during a telephone conversation with you on April 7.2020, we have exceeded the budget
estimate provided in ESP Proposal No. E4D-18217 (Revision #1 ) and Addendum #1 to ESP Proposal
No. E4D-18217 (Revision #1). ESP was authorized by you to continue providing our services for the
project while this addendum was being prepared. We are providing the following summary' for our
additional services and requesting an addendum to the contract for the associated scope and costs.

The following additional services have been provided through March 299 2020,



.-!cldenchun 52 (Revision to ESP Compact (Executed Proposal „vo. END-18217 ESP Project iVo.
(Revision F!) for :ldditional Services; Police Forensics Operation, Charleston, SC April 28. 2020

SCOPE OF SERVICES

Field and Laboratorv Testing Services (Task 001)

In ESP Proposal No. E4D-18217 (Revision #1) and additional approved scope from
Contract Amendinent #01, we anticipated that services for a Special Inspector would
consist of 203 hours for inspections related to soils, reinforced concrete, structural

masonry, retaining wall observation, and post-installed anchors. Due to the pace of
production, as well as overtime and weekend scheduling, an additional 192.25 hours of a

Special Inspector has been provided (67 hours of this has been during overtime hours).

This has resulted in an additional cost of $5.386.25 as of March 29, 2020.

In ESP Proposal No. E4D-18217 (Revision # ), we anticipated that services for a Structural
Steel Inspector would consist ofa total of 80 hours. In addition to other steel inspections,

the information provided indicated 16 moment welded connections at the time of our
proposal. However, the final design documents indicated 43 moment welded connections
(an additional 27 locations from our initial cost estimate). Due to continuous inspection of
the additional moment welds with overtime and weekend scheduling. an additional 106

hours ofa Structural Steel Inspector has been provided (56.5 hours of this has been during

overtime hours). This has resulted in an additional cost of $1 1,497.50 as of March 29,
2020.

In ESP Proposal No. E4D-18217 (Revision #1), we anticipated performing a total of 45
concrete cylinder compression tests and 24 grout prism compression tests for the project.

However, due to the pace of production. sequencing of pours and daily grout sanvling we
have performed approximately 86 concrete cylinder compression tests and 84 grout prism

compression tests. Therefore. an additional 41 concrete compression tests and 60 grout

prism compression tests have been requested and performed. This has resulted in an

additional cost of $1 15 as of March 29, 2020.

Engineering and Reporting Services (Task 002)

o The additional hours worked on Task 001 as noted above, required additional scheduling.

engineering, project management, review of daily repotts and associated test results/data and

reporting. This additional effort has resulted in an additional cost of $1.767.50 as of March
29. 2020.

Additional Chapter 17 Inspections (Task 004)

ESP Proposal No. E4D-1 821 7 (Revision #1) and additional approved scope from Contract
Amendment #01 did not include time for reinspection or retesting. As of March 29, 2020,
we have accrued $5 17.50 for reinspection/discrepancy related items.

Page 2 of 5



Addendujn (Revision to ESP Contract (Executed Proposal ;Vo. E4D-18217 ESP Projecl 'Vo. E4D-GX07.3()()
(Revision ./br Additional Services; Police Forensics Operation, Charleston, SC .-lpril 28, 2020

Chapter 17, CMT, and SWPPP Services to Complete the Proiect
o Based on our understanding of the remaining construction. we anticipate the following

Chapter 17 and construction materials testing services will be required from March 29, 2020

through completion date of the project:

o

o

o

o

o

o

o

o

o

o

Assumes 2 trips for a Project Manager at 4 hours per trip for subgrade evaluations prior
to placing stone and/or asphalt.

Assumes I trip for a Special Inspector at 5 hours per trip for field density testing for

parking/drive areas.

Assumes 2 trips for a Special Inspector at 8 hours per trip for concrete slab-on-deck
observations and testing.

Assumes 2 trips for a Special Inspector at 5 hours per trip for concrete sidewalk

observations and testing.

Assumes concrete cylinders can be picked up during subsequent site visits.

Assunnes 3 trips for a Special Inspector at 6 hours per trip for inspection of post-
installed anchors.

Assumes 3 trips for a Special Inspector at 8 hours per trip for watt construction

observations and documentation

Assunles 3 trips for a Special Inspector at 6 hours per trip for field density testing during

backfill placement in storm drain, water main & sanitary sewer trenches.
Assumes 3 trips for a Structural Steel Special Inspector at 8 hours per trip for inspection
of the structural steel welded and bolted connections.

Assumes 2 trips for an Engineering Technician Ill at 8 hours per trip for stone density

testing.

Assumes 2 trips for an Engineering Technician Ill at 4 hours per trip for asphalt density

testing.

Assumes 35 concrete cylinders (7 sets at 5 cylinders per set)

Assumes one laboratoty Modified Proctor compaction test on stone base in general

accordance with ASTM and the project doctilnents.
Project Management: assumes 25 hours of for Project Manager II for project

management. scheduling, and reporting, 5 hours for a Senior Project Engineer, and 2
hours for Administrative Assistant.

Assumes 27 weeks remaining for NPDES Storm Water Construction Compliance
Observations (SWPPP)

COST

Our fee for the above services witl be provided at the hourly and unit rates shown on the contracted
"Fee Schedule".

As noted above, additional services totaling $20.983.75 have been provided through

March 29. 2020. Based on the above noted assumed durations for completion, ESP anticipates

additional budget of $ 12,730.74 will be required to complete the required Special Inspection and

materials testing services for the project. In addition, a budget of $6,075 has been established for

the remaining SW PPP Inspections on the project based on the above noted schedule information.
These estimates may need revision if the services, scope or duration require additional

commitment. A breakdown of the estimated cost is attached.

Page 3 of 5



(Revision 21) to ESP Conlracl (Executed Proposal IVO. ESP Project ,Vo.
(Revision for Adclitional Services; Police Forensics Operation, Charleston, SC April 28, 2020

For convenience, we are providing a summary of the contract amounts:

Original Contract

Contract Amendment for Professional Services #0 1
... ...$36,915.00

$3,980.34o

o

o

Addendum #2

Additional Services through March 29, 2020.. .... .$20,983.75

Additional Budget for project completion $12,730.74

SWPPP Inspections through project completion...
Total Contract Sum...

$6,075.00

..$80.684.83

COMPENSATION

Our services will be billed monthly, with payments due as outlined in the previously executed

contract referenced above. Any services not specifically listed above can be provided at our
prevailing hourly rates at the time the request for such services is made or under a separately
negotiated contract.

Page 4 of 5



.*lclclendujn (Revision to ESP Contract (Executed Proposal ,vo. E4D-18217 ESP Projecl No.
(Revision 51) for Additional Services: Police F'orensics Operation, Charleslon, SC ,lpri/ 28. 2020

AUTHORIZATION

Terms. Conditions and a Fee Schedule associated with these services were established in the

referenced previously executed contract. Please indicate your acceptance of this Addendum by
signing and returning this Addendum to our office. By acceptance of this Addendum, Client is

guaranteeing ESP that property Owner(s) has/have granted permission for ESP to access the site
and perform the above tasks. Upon receipt of the signed Addendum, we will execute both
originals, return one (I) original to you, and proceed with the performance of our services. This

document.

ESP appreciates the opportunity to provide our services for the leferenced project. If you should have
questions concerning this addendum, or if additional information is required, please contact us.

Sincerely,

ESPAssociates, Inc.

Trace ' . Turner, PE

Department Manager

Christopher J. Brown. PE

Senior Engineer

TRT/CJB

Enclosures: Cost Estitnate

ACCEPTED AS A CONTRACT CHANGE ORDER BY AND BETWEEN:

Mr. Edward Boinest. Senior Construction Project Manager

The City of Charleston, Department of Parks 'Capital Projects

Mr. Brian F. Welch. PE, Director

ESP Associates, Inc.

Page 5 Q/' 5
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COST ESTIMATE
Addendum #2

City of Charleston Forensics Laboratory
Charleston. South Carolina

ESP Project No. E4D-GX07.300

CHAPTER 1 7, CONSTRUCTION MATERIALS TESTING, SWPPP SERVICES
• See proposal text for breakd(nvn of hours through March 29, 2020 and anticipated durations to complete the project

• Anticipated durations to cotnplete services does not include any overtime or weekends

Fiel(l Testing Services

I Project Manager [I

2 Special Inspector

3 Special Inspector - OT
4 Engineering Technician

5 Engineering Technician - OT
6 Structurat Steel Special Inspector

7 Structural Steel Special Inspector - OT
8 Nuclear Density Guage Testing

10 Mileage

Laboratorv Services

I Concrete Cylinder Compression

2 Grout Prisin Test (4x4x8)

4 Modified (Stone) Proctor

Quantitv

800

18135

37 50

21 50

I .50

120 00

32.25

6 00

572 00

35

29

Units

Hours

Hours

Hou rs

Hours

Flours

Hours

Davs

M lies

Subtotal

'Cests

Tests

Subtotal

I-tours

I-lours

Subtotal

s

s

Proicct Management. Meetings, Engineering and Reporting Services

I Project tvlanager

2 Senior Prqiect Engineer

3 Adininistratixe Assistant

36 5

6

25

Ra te

85.00

60 oo

90 00

44 00

66.00

70 00

105.00

54 00

1500

20.00

1 50 00

85.00

13.5 00

48 oo

Total Cost Estimate for Chapter 17 and Construction Materials Testing Services

SWPPP Services

I Pre-lnsta[lation Meeting. Weekly ()bservations & Reporting 27 Each s 225 00

Total Cost Estimate for SW PPP Services

s

s

s

s

s

T otal
680.00

10,905 oo

3.375 00

946 00

99.00

3.386 25

324 OQ

28.426 99

525.00

580.00

150 00

1255 00

3.102 50

8 10.00

120.00

50

33,714.49

6,075.00

69075.00



CPR COMMITTEE and/or COUNCIL AGENDA
TO:

FROM:

John J. Teck}enburg, Mayor

Matt Fountain / Andrew Jones DEPT. Stormwater Management

SUBJECT: 0318119.06045 NATIONAL FISH AND WILDLIFE FOUNDATION (NFWF) GRANT
ACCEPTANCE FOR RENATURALIZING THE CHURCH CREEK DRAINAGE BASIN

REQIJEST: Approval to accept the National Fish and Wildlife Foundation (NFWF) Grant for

Renaturalizing the Church Creek Drainage Basin The grant will develop an engineering
and design plan, test outreach and educational opportunities, and complete necessary
permitting to restore natural floodplain function in the Church Creek Drainage Basin.
Federal Funds-$125,OOO.OO, Local Match-$136,550.00

COMMITTEE OF COUNCIL: Ways & Means DATE: May 26, 2020

COORDINATION: This request has been coordinated with: (attach all recommendations/reviews)

Yes N/A Sianature of Individual Contacted Attachment
CPR Committee Chair

corporate counsel C]

Dir. of SW Management E C] Ü
MBE Manager

FUNDING: Was funding previously approved? Yes NO NIA

tf yes, provide the following: Dept/Div SW Mgmt-Proj. Mgmt Acct #

Balance in Account Amount needed for this item

NEED: Identify any critical time constraint(s).

CFO's Signature: ha

FISCAL IMPACT: Matching f nds of $125,000.00 are budgeted in the Stormwater Fund, in.
kind match of $500 from the City, $7,050.00 in-kind match from The Nature Conservancy, and

in-kind match from the Clemson Extension School* Total Match-$136,550.00.

Mayor's Signature:

John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's

Signature) PACKAGE IS DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN 10:00 A M
THE DAY OF THE CLERK'S AGENDA MEETING.



W 'Lot,

NIWF

NATIONAL FISH AND WILDLIFE
FOUNDATION

GRANT AGREEMENT

1. NFWF PROPOSAL ID:

66045

3. UNIQUE ENTITY IDENTIFIER

(DUNS n)

077990786

5, SUBRECiPlENT

2. NFWF GRANT ID:

0318.19.066045

4. INDIRECT COST RATE (REFERENCE

LINE 17 for RATE TERMS)

Stale Of Local Governjnoni:

Sarah Ficheca

P. Goor{ß Street

Chai ieston, SC I

fel:

•sc.gov

9. PROJECT TITLE

Renaturalizing the Church Creek Drainage Basin (SC)

10. PROJECT DESCRIPTION

City of Charleston, South Caroliin

B. NFWP,: GRANTS I-on; F

Arielle Mion

National Fish and Wildlife Fount.lation

1133 15th Street, N.W. suite. 1000

Washington, D.C. 20005

Tel:202857-0166

Fax: 202-857-0162

Arielle.Mion@nfwf.org

Develop an engineeiing ancl design plan, strengthen stakeholder participation, test outreach and educational opportunities, and

complete necessary permitting to restore natural floodplain function. Project will steer and direct next steps to institutionalize a

training program that would result in the proliferation of renaturalization as an effective resilience strategy in a broad geographic area

far be ond the ro•ect site.

11. PERIOD OF PERFORMANCE

October 1, 2019 to April 1, 2021

15. FEDERAL MATCH REQUIREMENT

12. TOTAL AWARD TO SUBRECIPIENT 13. TOTAL FED. FUNDS

$125,000 $125,000

16. NON-FEDERAL MATCH REQUIREMENT

$136,550

14. TOTAL NON-FED. FUNDS

N/A

17. SUBRECIPIENT INDIRECT COST RATE TERMS

The rate specified in Line zl reflects that the Subrecipient has elected not to claim an indirect cost rate and that this election Shail

apply throughout the project's period of performance.

SEC.

1

2

3

4

5

6

13. TABI.E OF CONTENTS
DESCRIPTION

NFWF Assreement Administration
NFWFA recmeni Clauses
Representations, Certifications, and Other Statements — General

Re resentations, Certifications, and Other Statements Relatin to Federal Funds- General

Representations, Certifications, and Other Statements Relatin to federal Funds — Funding Source Specific

Other Representations, Certifications, Statements and Clauses
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19. FUNDING SOURCE INFORMATION/FEDERAL AND NON-FEDERAL
A. FUNDING SOURCE (FS)

National Oceanic and

Atmospheric

Administration

NF"VF FS ID

FC.R418

C. FS AWARD DATE
TO NFWF

8/27/2019

NOT

D. FAIN

NA19NOS4730148

E. TOT FED.
TO NFWF

F. TOT OBLG.
TO SUBRECIPIENT

$125,000

G. CFDA

11.473

[he : lauonai Fish ant-I Wildlife Foundation (NFWF) agt•ees to provide Ihe Awaici the NFWF tot the puj pose of sati: factöfi!y the Project

i.tesc(ibed in a full proposal as identified on tine •i. and incorporated into •chic. Grant Agreement by ieierence. '[he NfWf Award provi€led on the condilion that the

SE.lbrecipient agrees that it will raise and spend at the ataount Eibted on lines PS and 1.6 in cnatching contributions on '[he Projcct, as Project must

cot-npletocl w:th all NFWF funds and Enatching c.oninbutions during the Period of fierfonnance as All on the Cover Page anc.l the 'i'abletbcve.

of Contents are incolporated into this Giant by refmonce. hecein. NFWF Stibi'ftCipient agrees to abide by or tequirements, or obligations

Othel wise requited by law, required Of a subrecipient Of Federal giant or agreejTlent funds. Subrec,ipient is to notify NF\.MF if any of the information on

Cover Pa e Chan es in an wa , whether material or inunaterial.

A, NAME AND TITLE OF AUTHORIZED SUBREClPFiYT SIGNER (Type or Prink)

B. SUBRECEPIENT C. DATE

D. NAME TITLE OF AWARDING OFFICIAL

Holly A. Bamforcl, PhD, Chief Conservation Officer

E. AND WILDLIFE FOUNDATION F. DATE

See Reporting Scheclule on the following page.
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Task T.)atQ

1, 2020

I I, 2021

I II, 2021

21. REPORTING DUE DATES/SUBRECIPIENT REPORTING

Tnr,k

!nteriiü Proroarn Report'

Reoöfi.

Final Finatu-'ial

Page 3 of23

1 8, I (Renaluralizing Ihe Church Creek Drainage [Basin (SC))

relnplate: 5 1 2018



1.

+0

Proj eci: of

Develop an engineering and design plan, strengihen stakeholder participation, test outreach

educational opportunities, and complete necessary permitting to restore natural floodplain

function. Project will steer and direct next steps to institutionalize a training program that would

result in the proliferation of renaturalization as an effective resilience strategy in a broad

geographic area far beyond the project site.

L2. Amendments.

During the life of the Project, the NFWF Subrecipient is required to inform the NFWF Grants
Aclministrator of any changes in contact information or in the Project scope of work, as well as any

difficulties in completing the performance goals articulated by the Project description immediately.

If the INIFWF Subrecipient determines that the amount of the budget is going to change in any one

budget category by an amount that exceeds 10% of the Award, the NFWF Subrecipient must seek
prior written approval from the Grants Administrator. NFWF Subrecipients must seek an
amendment request upon determination of a deviation from the original Grant Agreement as soon

as such deviation is detected. However, NFWF may initiate the amendment if NFWF determines an
amendineni: is necessary at any time. Amendment requests are to be submitted via NFWF's

Easygrants system.

1.3. Matching Contributions.

Matching Contributions consist of cash, contributed goods and services, volunteer hours, and/or

property raised and spent for the Project. Matching Contributions for the purposes of this Project

must meet Ine following criteria: (1) Are verifiable from the NF-\IVF Subrecipient's records; (2) Are

not included as contributions for any other Federal award; (3) Are necessary and reasonable for the

accomplishment of projeci: or program objectives; (4) Are allowable under OMB Cost Principles; (5)
Are not paid by the U.S. Government under another Federal award except where the Federal

statute authorizing a program specifically provides that Federal funds made available for such

program can be applied to matching or cost sharing requirements of other Federal programs when

authorized by Federal statute; (6) Are provided for in the approved budget when required by the
Federal awarding agency; (7) Are committed directly to the project and must be used within the

period of performance as identified in this Grant Agreement; (8) Otherwise conform to the law;

and, (9) Are in compliance with the requirements of Section 2 of this Grant Agreement concerning

Compliance with Anti-Corruption, Anti-Money Laundering, Terrorist Financing, and Trafficking in

Persons Statutes ancl Other Restrictions.

1.3.1. Documentation and Reporting of Matching Contributions. The NFWF
Subrecipient must retain detailed time records for contributed services and original

receipts and appraisals of real property and comparable rentals for other contributed
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property at its place of business in -the event of an audit of the NFWF Subrecipient as

required by applicable Federal regulations,

Cash, The NF\NF Subrec,ipient Inust

•i.•o as part of •i'.he Final RepD(i:, Matching Contributions received by •i:he

F val!.lQ

set vices, volliiii•eer h 01.1/6, shall be cecl as owl-lined in

of 2 CFR A, Clh tpi.(.u• II, Pan: Requiceinenis,

Cot;L Pfincip!es, n ncl {or Awards, (hereinafter "OMB Uniforfil
is federally f; :ntlQÅ.'a tuce

Tho iidF\Mi-• SHbrecipient rntjy have a ihij•€l ty nonor subj-nii: a letter

NFWF, docurnenting •the fair market value anci daie of a Matching Contribution and stating

that the donation is non-Feclerai, voluni:an/, ancl intended to qualify as a Matching

Contribution. A letter provided to document a clonation of real property must be

accompanied by an appraisal by a certified appraiser; a letter provided to docurnent rental

of equipment or space must list three comparable rentals in the location of the Project.

Payrnem of Funds.

To be eligible to receive funds, NFWF Subrecipient must (1) return to NFWF an original executed
copy of the grant agreement for the Project; (2) submit any clue financial ancl prograrnmatic

reports; and (3) submit a complete and accurate payment request. NFWF Subrecipient may request
funds by submitting a Payment Request via Easygrants. NFWF Subrecipieni: rnay request aclvance
payrnent of funds prior to expenditure provided that (1) NFWF Subrecipient demonstrates an
immediate need for advance payment; and (2) NFWF :jubrecipient documents expenditure of
advanced funds on the next payment request ancl/or required financial report to i\lFWF. Approval

of any advance payment of funds is made at the sole discretion of NFWF, based on an assessment.

of the NFWF Subrecipientts needs. In all other cases, funds are disbursed on a reimbursable basis.

NFWF reserves the right to retain up to ten perceni: (10%) of funcls until subnnission and acceptance
of the final reports.

nepcrts.

hoi:erirn Pc and nepori'3.

The NFWF Subrecipient will submit interirn programmatic and financial reports to NF\NF
based on the reporting schedule in Line 21 of the Cover Sheet to this Agreement. The

interim programmatic report shall consist of written statements of Project

accomplishments since Project initiation, or since •the last reporting period, and shall be

uploaded via NFWF's Easygrants system. The interim financial report shall consist of

financial information detailing cumulative receipts and expenditures made under this

Project since Project initiation, and Shail be uploaded via NFWF's Easygrants system.

1.5.2. Annual Financial Report.

An annual financial report detailing cumulative receipts and expenditures made uncler this
Project is required annually, due on October 31st of each year of the grant term. in the

annual financial report, the NFWF Subrecipient must report the amount of NFWF Funds
expended during NFWF's fiscal year (October 1 — September 30). The NFWF Subrecipient
must enter a justification when there is a difference between the amount disbursed by
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NFWF ancl '[he amount expended by the grantee. Failure to submit an annual financial

report in a timely manner will delay payment of submitted payrnent requests.

lai-m• 00 '-lays alter •i.he of ('he Project, the Silbrecipient will

Financial Report accouni:ing •f •r all i *roject is, P' Oj

ant-I b! !dgei variances (i/ any) corn paracl to the approved buc'gei•; (2) a Final

ancl evaluating the accornplish achieved fing

( 1) copies of any publications, pregg rotease:; and other pjociucis

yeouiiin:g ihQ am-I (4) Photographs an in Section i. •5.3. below.

iligiiai Mies should be system. Any

crti•enråions Of final submissii)i) rnust incule in i.•o ihe

Grani-s and approved by h.lF\JVF in advance.

Photographs.

•rogether with the Final Programmatic Report Sl.lbrecipient will subrnit a

representative number (minimum of 5) of high-resolution (tninirnum 300 dpi)

photogrnphs depicting the Project. Photographs should be uploaded via i\lFWF's

Easygrants system as individual *jpg files. NFWF requests, as appropriate for the
Project, before-and-after images of the Project, images of species impactecl by the

Project, and images of staff/volunteet•s working on the Project. In the final

Programmatic Report narrative inclucle for each submitted photograph the clate

the photograph was taken, the location of the photographecl image, caption,

photo credit, and any other percinent information. By uploading photographs to

NFWF's Easygrants system the NFWF Subrecipieni certifies that the photographs
are unencumberecl ancl may be usecl by NFWf and Project Funclers as part of or
separately from the permissions pertaining to use of posting of Final Reports

in Section 2.

1 Significant DevÆlopments.

The NFWF Subrecipient shall report on events that may OCCUT between the scherlulecl
perforrnance reporting dates that have a signiiicani: impact on the Project. Sl.lCh reporting

shall be made as soon as the following conclii:ions hecorne known:

11..$,4.'1 Problems, delays, or adverse conditions which will materially impair the

ability to meet the Project objective. This disclosure must include a statement of

the action taken, or contemplated, and any assistance needecl to resolve the

matter; ancl,

Favorable developments which enable meeting time scheclules and

objectives sooner or at less cost than anticipatect or producing more or clifferent

beneficial results than originally planned.

11.5.5. Certification and Representation.

For each report in this section, except for 1.5.4, NFWF Subrecipient shall include the
appropriate certification and representation pursuant to section 4.8.
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Access to Recorclso

Nf\JVF Snbi%acipient shall i-naintain all records con v:iih this for a period of ail leas-I:

O) yeacs roiiowing i:he of payrneni•. the ci(3Y2-oui: of all or

jives shallrne ni•,

have acc such antl nc.ial nis as .

Gen oral of the Ui ies or any ihei;• authorized repi'eseni: the

Source or [lily entii:y (i.e., secon$-tnjy itiniliug (Q) is a} aft(iincy muoi/or any

of the. Projeci: horein it; paid with rntl%i:

iiiaintain conu)liance with •tea enal

iii is i neeting the '51.1 bawnrf-i project goals. iOi- real O/ antl

equipmient acquired with federal •funcls musi: be retainecl for at least three (J) yeaj:; following

disposition.
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AGREEMENT CLAUSES

I all
i any idekl by' •.ipi•

in Grant.

nt- ilia y

a 1.1 i'horize€:l II nc\cr i'hi%ies, any

C.o:oi: set forth in the OMB n ifcnrn

ihe i\lFWF Subcecipient nnay not assign •i:his Grant Agreement, in whole or in part, {o any other

inclivicluai or other legal entity without the prior written approval of NFWF.

Subnwarcls Contracts.

When rnaking subawarcls or contracting, i\IFWF Silbrecipient (1) shall abide by all requirecl granting
and contracting procedures, including but not limited to those requirements of the OMB Uniform
Guidance; (2) shall ensure that all applicable federal, state and local requirements are properly

flowed clown to the subawarclee or contractor, including but not limited to the provisions of the

OMB Uniform Guidance; and (3) shall ensure that such subawarcl or contracting complies with the
requirements in Section 2.9.2 of this Grant Agreement c.oncerning Compliance with Anti-

Corruption, Anli-Money Laundering, Terrorist Financing, and Trafficking in Persons Salutes and

Other Restrictions. i\lFWF Subrecipient silall also include in any subawarcl or contract a .sirnilar

provision to this, requiring the use of proper grant and contracting procedures and st.lbsequent

flow clown of fecleral, state and local requirements to lower-tiered subawarciees ancl contractors.

2.4. Unexpen(3ecl Fun(lst

Any funcls provicled by NFWF and held by the NFWF Subrecipient ancl not expendecl at the end of
the Perioci of Perforrnance will be returnecl to NFWF within ninety (90) clays after the end of the
Period of Performance.

Publicity anci Acknowl 2dgernen•j oi Support.2.5.

The NFWF Subrecipient gives NFWF the right and authority to publicize NFWFIs financial support
for this Grant Agreement and the Project in press releases, publications and other public

communications. NFWF Subrecipient agrees to: (i) give appropriate credit to NFWF and any
Funding Sources iclentified in this Grant Agreement for their financial support in any ancl all press

releases, publications, annual reports, signage, video creclits, cieclications, and other public

communications regarding this Grant Agreement or any of the project deliverables associatecl with

this Grant Agreement, subject to any ternis and conclitions as may be stated in Section 5 and

Section 6 of this Agreement; ancl (ii) include the disclaimer provided for herein. The NFWF
Subrecipient must obtain prior NFWF approval for the use relating to this Awarcl of the NFWF logo
or the logo of any Funding Source.

2.501. Disclaimers.

Payments made to the NFWF Subrecipient under this Grant Agreement do not by direct
reference or implication convey NFWF's endorsement nor the endorsement by any other
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entity that provides funds to the Subrecipient through this Grant Agreement,

including the U.S. Government, as applicable, for the Project. All information submitted

for publication or other public releases of information regarcling this Grant Agreement

shall carry the •following (lisclajmer:

f he

in this

the 0')inions oc policies of •Cho W

Foundation and its funding sot.xces. of i.rr?if.le corncnejcia!

floes not te l•heic by the i J.S,

Fish and Wilcl!ife Fothidai:ion SOUfC(-YS.

" Rhe view; an(l conclusions innot funf,tied

document are those of •the authors and should not be imerpretecl as representing •the

opinions of the National Fish and Wilcllife Foundation or its funding sources. Mention of

•trade names or cornme/cial products does not constitute their endorsernerit by the

National Fish and Wildlife Fotmclation or its funding Sotn cest

Posting of final Report'3.2.64

The NFWF Subrecipient hereby acknowledges its consent for NFWF and any Funding Source
identifiecl in this Grant Agreement to post its final reports on their respective websites. In the event

that the NF•WF Subrecipient intends to claim that its final report contains material that does not

have to be posted on such websites because it: is protected from disclosure by stal•utory or

regulatory provisions, the NFWF Subrecipient shall so notify NFWF and any Funding Source
identifiecl in this Grant Agreement ancl clearly mark all such potentially protected materials as

"PROTECTED," providing an accurate and complete citation to the statutory or regulatory source

For such pt Dtection.

Websü:e2.7.

The NFWF Subrecipient agrees to permit NFWF -i:o post a link on any or all of websites to

any websites created by •the NFWF Subrecipient in connection with the Project.

Evaluation.

-rhe NFWF Subrecipient agrees cooperate with NFWF by providing timely responses to ali

reasonable requests for information to assist in evaluating the accomplishments of the Project for a

periocl of five (5) years after the project end date, unless if any litigation, claim, or auclit is started

(irrespective of the NFWF Subrecipient's involvement in such matter) before the expiration of the
5-year period, the records shall be retained until ali litigation, claims or audit findings or pencling

matters involving the records have been resolved and final aci:ion taken. NFWF shall notily NFWF
Subrecipient if any such litigation, clairn or audit takes place so as to extend the retention period.

Compliance with Laws.2.9,

,2.9.3. In General. The NFWF Subrecipient agrees to conduct all such activities in

compliance with all applicable Federal, State, ancl local laws, regulations, and ordinances

and to secure all appropriate necessary public or private permits and consents. The terms

of this provision will survive termination of this Grant Agreement and must be flowed

down to any and all contractors, subcontractors or subrecipients enterecl into by NFWF
Subrecipient in the performance of this Grant Agreement.
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2.9.2. Compliance with Anticorruption, Anii-ftålor,ey Laundering, Terrorist

Financing, and Other Restrictions.

ensu Thai: no Lis have been or willI he Vilihrncioient sh.

in connec.i.ion with this Agreement

AL! V)// , as amende€i (15in tion o/

IJK 2010, or any applicab12 anii-

laws or in ihe in which ihe sw brecipient

ihi:; Ä.•rneni•.

suprrjrt Of i esouiL•es1 N sha::

C Troctly or indirectly ED, or knowingly p.)üiliil any funds provided by NI'\A/F

pursuant to this Grant Agreement or Matching Contributions to be transferred to,

any individual, corporation or other entity that the NFWF Subrecipient knows, or
has reason to know, commits, atompis to commit, advocates, facilitates, or

participates in any terrorist activity, or has cornmitted, attempted to commit,

advocaLed, faciliateci or participated in any terrorist activity, including, bilt not

limited to, the individuals and entities (1) on the master list of Specially

Designated Nationals and Blocked Persons maintained by the U.S. Department of

Treasury's Office of Foreign Assets Control, which list is available at

www.treas.gov/offices/enforcement/ofac;(?-) on the consolidated list of

individuals and entities maintained by the "1267 Committee" of the United

Nations Security Council at

http://www.un.org/sc/committees/125//aq_sanctions_list.shtml; (3) on the

consolidated list maintained by the U.S. Department of Commerce at

http://export.gov/ecr/eg_main_023148.asp, or (4) on such other list as NFWF may
identify from time to time.

209.203 . The NFWF Subrecipient shall ensure that its activities under this Grant

Agreement comply with all applicable U.S. laws, regulations and executive orders

regarding money laundering, terrorist financing, U.S. sanctions laws, U.S. export
controls, restrictive trade practices, boycotts, and all other economic sanctions or

trade restrictions promulgated from time to time. by means of statute, executive

order, regulation or as administered by the U.S. Department of State, the Office

of Foreign Assets Control, U.S. Department of the Treasury, or the Bureau of

Industry and Security, U.S. Department of Commerce.

2:10. /\rbäirationa

All claims, disputes, and other matters in question arising out of, or relating to this Grant

Agreement, its interpretation or breach, shall be decided through arbitration by a person or

persons mutually acceptable to both NFWF and the NFWF Subrecipient. Notice of the demand for

arbitration shall be made within a reasonable time after the claim, dispute, or other matter in

question has arisen. The award rendered by the arbitrator or arbitrators shall be final. The terms of

this provision will survive termination of this Grant Agreement.
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Indemnity.

To the extent permissible uncler South Carolina law, the NFWF Subrecipient shall indemnify and
holcl harmless NFWF, any Funding Source iclentified in this Grant Agreement, their respective

oific.ors, agQiiiS, ancl ejnployees in respect Oit any and all c!aims, inj' •Ties, losses,

linbilii:ies, whether or noi (Itie,

d/ isin'f inant/ e ii)f

I" ovision wiii s; n Jive of i.•his Gcani:

to obtain antl tnaintaii) all aaci/t3i'

against liabilji,y for i"jury i'0 pecsons propc-u ly any all aci:ivities uncleri.aken

by lhe NIF\MF Subrecipieni and associatecl with this grant agreesneni in any way. reserves the

right to require additional insurance limits ancl policies based on specific activities under i:his Grant

Agreernent, that NFWF be namecl insured on all applicable insurance policies, ancl that the NFWF
Silhrecipient provide a certificate of insurance and/or copies of applicable insurance policie; as

requested by NFWF. The terms of this provision wili survive •termination of this Grant Agreemej

2<134 Choice of law/Juriscläci•ion.

This Grant Agreement shall be subject to ancl interpreted by the laws of the Stato of South

Carolina, without regard to choice of law principles. By entering into this Grant Agreement, the

NFWF Subrecipieni•. agrees to submit to the jurisdiction of the courts of the Si:ate of South Carolina.
The teriTis OF •this provision will survive termination of this Grant Agreement.

Tarrninui•jon.

Upon the occurrence of any of the following enumerated circumstances, NFWF
may terminate this Grant Agreement, or any portion Chereunder, for clefault effective
upon receipt by the NFWF Subrecipient of NFWF'.s written notice of termination, or as
otherwise specifiecl in the notice of termination:

The NFWF Subrecipient is adjudged or becomes bankrupt or insolvent,
is unable to pay its debts as they become clue, or makes an assignment for t.he

benefit of its creditors; or,

The NFWF Subrecipient voluntarily or involuntarily undertakes to

dissolve or winci up its affairs; or,

In the event of suspension or debajment by the Government of the

NFWF Silbrecipient; or,

2.3.4.1.4. In the event of any breach of the requirements set forth in Section 2 of

this Grant Agreement concerning Compliance with Anti-Corruption, Anti-Money

Laundering, Terrorist Financing, ancl Trafficking in Persons Statutes and Other

Restrictions; or,
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213.4:1.5. In the event NFWF learns •that NFWF Subrecipient has an

organizational conflict of interest, or any other conflict of interest, as cletermined

in the sole cliscretion of NFWF, that NFWF believes cannot: be mitigated; or,

Afiec a reasnnnb:e c; the perceived

Wii

..ü five (6)

by cen (10) (l upon

\Milhiii pc.u•io€i N Jubi shall, Q i.e n in byPai

demonsi'i'ai.•e wi7.h

has batdelennine •i: hat 51.1 brecipienc

reasonable progress has been made so as not endanger performance under this

Grant Agreement.

4020 Either Party may •terminate this Grant Agreernen•t by notice io the other

Parw for any reason by providing thirty (30) clays' prior written notice to i'he Party.

NFWF shall have the ridhi: to terminate this Agreernent in whole or in part at any time, if

the Funcling Source issues an early terrnination under the funding agreernent(s) covering

all or part of the Project at issue hereunder.

In i:ho event. of termination of this Grant Agreement prior •if) Project complotion,

the NFWF Subrecipient shall immediately (unless otherwise directed by Nf-WF in its notice
if NFWF initiated the termination) undertake all reasonable steps to winci down the Project
cooperatively with NFWF, including but not limited to the following:

Stop any portion of the Project's work that is incmnplei:e (unless work

to be completecl and a different date for i:ecrnination of work are specified in

NF\NF's notice).

Place no further work orders or enter inio any further st.lbawards or

contracts for materials, services or facilities, except as necessary to cornplete work

as specified in notice.

G. Terminate all pending Project work orders, subawarcls, and contracts

for work that has not yet commencecl.

With the prior written consent of i\lFWF, promptly take all other

reasonable and feasible steps to rninimize anci/or mitigate any damages that may
be causecl by the failure to complete the Project, including but not limited to

reasonable settlements of any outstanding claims arising out of termination of

Project work orders, subawarcls, and contracts.

2..14.3.5. Deliver or make available to NFWF all data, clrawings, specifications,
reports, estimates, summaries, and such other information and material as may

have been accumulated by the NFWF Subrecipient under this Grant Agreement,
whether completed or in progress.
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Return •to NF\NF any unobligated ponion of the Award.

he

'vinc.l

.04

provision oi '(his fforn Fhe othcr;.

provisions is or becocnes Invalid, unlawful, or in whole or in part, ihe validiiy,

lawfulness and enforceability of the remaining provisions (and of the same provision to •i:he exteni:

enforceable) will not be and the Parties agree to substitute a provision as similar to the

offending provision as possible without ii:s boing invalicl, unlawful or unenforceable.

l. and2*17.

2.417 This Grant Agreement shall be interpreted as a unified contractual document

Wii-h •the Sections ancl the Attachments having eqt.lal effect, except in the event of any

inconsistency between thern, In -the event of a conflict bei:ween any portion of this Grant

Agreement anci another portion of this Grant Agreernent, first the will apply, then

any suppiemental attachments.

"fhe title designations of the provisions to this Grant Agreement are for

convenience only ancl shall not affect the interpretation or construction of this Grant

Agreement.

Every right or remedy conferred by this Grant Agreement upon or reserved to the

Parties shall be cumulative and shall be in addition to every right or remedy now or
hereafter existing at law or in equity, ancl •the pursuit of any right or remedy shall noi: be

construed a selection,

23.7.4. The failure of NFWF to exercise any right or privilege granted hereunder or to

insist upon the performance and/or compliance of any provision of this Grant Agreement,

a referencecl contractual, statutory or regulatory terrn, or an Attachinent hereto, shall not

be construed as waiving any such right, privilege, or performance/cornpliance iss!.je, and

the same shall continue in full force ancl effect.

2.17.5. Notwithstanding any express statements regarding the continuation of an

obligation beyond the expiration or •termination of this Grant Agreement, the rights and

obligations of this Grant Agreement which by their nature extencl beyond its expiration or

termination shall remain in full force and effect and Shail bincl the Parties and their legal

representatives, successors, heirs, and assigns.
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SECTION 3 REPRESENTNI'IONS, CERTIFICATIONS, AND

oxect!tinn by •i•he ()i•

Agreement legal,

In ;naking this Award, i\lFWF assurnes no obligation to provide [urther funding or support to The

Nf\NF Subrecipient beyond the terms stated in this Gracii: Agreement.

Cornpjianca

By execution of this Grant Agreernent and through its continued performance hereunder, the

NFWF Subrecipient represents and cei i:ifies that it is conducting all such activities in compliance

with all applicable Federal, State, and local laws, regulations, and ordinances and to secure all

appropriate necessary public or private permits and consents.

iljcts of Interesi:.

By execution of this Grant Agreement, INJFWF Subrecipient acknowledges that it is prohibited from

using any Project funds received uncler this Grant Agreement in a rnanner which may give rise to an

apparent or actual conflict of ini:erest, including organizational conflicts of interest, on the part of

NFWF SLlbrecipient. Such a conflict of interest would arise when the ernployee, officer, or

agent, any rnember of his or her immediate family, his or her partner, or an organization which

employs or is about to envloy any of the parties indicated herein, has a Financial or other

in or a i:angible personal benefit frorn a firm considered for a contract. The officers, employees, and

agents of NFWF Subrecipieni: may neither solicit nor accept gratuities, favors, or anything of
monetary value from contractors or paci:ies to subcontracts. An organizational conflic,d of interest is

cicfinecl as a relati0itship thai: because of relationships with a parent cornpany, affiliate, or

subsidiary organization, the non-federal entity is unable or appears to be unable to be irnpartial in

conclucting a procurement action involving a related organization. The NFWF Subrecipient

represents and certifies that it has adopted a conflict of interest policy that, at a minimum,

complies with the requirements of the OMB Uniform Guidance, and will comply with such policy in
the use of any Project funds receivecl under this Agreement. NFWF Subrecipient may set standards
for situations in which the financiai interest is not substantial or the gift is an unsolicited item of

nominal value. The standards of conduct must provide for disciplinary actions to be applied for

violations of such standards by officers, employees, or agents of NFWF Subrecipient. If NFWF
SLlbrecipient becomes aware of any actual or potential conflict of interest or organizational conflict

of interest, during •the course of performance of this Grant Agreement, subrecipient will

immediately notify NFWF in writing of such actual or potential conflict of interest, whether

organizational or otherwise.
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REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS RELATING TO FUNDS

•the Funding Source or any •funding entity (i.e., a secondary funding source) is a federal

agency a n 'l/or any poi lion the Project pjovi('ecl herein is micl with feelm•al ju

i: rea

limit

If i; a P rofit .

Iii: noi

foi h .

of Education, ie, Local

it will fiend ID uncle) Manci anal the IJnifDfjn G'

-unents as way federal source(s), and

Append ice; a; may be appjicable), in oi•hej• ;aclecal reuni ,tions.

If NFWF Subrecipient subawards any portion of i}1Q Project uncler this Agreement to a third-party,
NFWF Subrecipieni shall, at a minimum, flow down those requirements and provisions required to
be flowed down nursuant to the applicable regulations set forth above.

antl 2 CFR Subpart F Audits.4.2.

It is the responsibility of subrecipients that are Non-Profii Organizations, State, I.ocal or Tribal

Governments to arrange for the conduci of audits as required by either OMB Circular A-133,
"Audits of States, Local Governments, and Non Profit Organization}' or 2 CFR Part 200, Subpart F —

Audit Requirements, whichever is applicable.

Interest.

Any .interest earned in any one year on Federal funds advancecl to the NFWF Subrecipient that
exceeds $500 must be reported to NIZWF, and the disposition of those funds negotiated with

NF\/VF. Interest amounts up to $500 per year may be retained by the Subrecipient for

administrative expense.

Subrecipient Debarment ancl Suspensions.4.11.

Unless NFWF Subrecipient has submitted a wrilten justification fourteen (14) days prior to

execution of this Grant Agreement, slating •the reason that this term does not apply, which has

been expressly accepted and approved by I'll-WF prior to execution, by and through Nf•WF

Subrecipient's execution of this Grant Agreement, i\lFWF Subrecipient warrants and represents its

initial and continued compliance that it is not listed on the General Services Administration's,

government-wide System for Award Management Exclusions (SAM Exclusions), in accordance with

the OMB guidelines at 2 c.F.R Part 180 that implement E.O.s 12549 (3 C.F.R., 1986 Comp., p. 189)
and 12689 (3 C.F.R., 1989 Comp. , p. 235), "Debarment and Suspension." The NFWF Subrecipient
further provides that it shall not ente,• into any subaward, contract or other agreement using funds

provided by NFWF with any party listecl on the SAM Exclusions in accordance with Executive Orders
12549 and 12689. The SAM Exclusions can be found at https;lL—sa=goyLpor-taUpubLicLS-ML.

4.5. Mandatory Disclosure.

NFWF Subrecipient must disclose, in a timely manner, in writing to NFWF all violations of Federal
criminal law involving fraud, bribery, or gratuity violations potentially affecting the Federal award.

Failure to make required disclosures can result in any of the rernedies described in this Grant

Agreement, including termination, and any remedies provided under law, including suspension or

debarment by cognizant federal authorities.
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Trafficking in Personsa

Pursuant to section 106(a) of the Trafficking Victims Protection Act of 2000, as amended (22 U.S.C.

7104(g)) (coclifiecl at 2 C.F.R. Part 175), NFWF Subrecipient shall comply with •the below provisions.
Subfecipient shali flow (lown •these provisionG in a!} stibawnrdfi and contracts,curther,

hai- i10Vf down all 10

, •licab!e (i cecipienc i:hcfi.' is o en;ii.y

izpcipient., your fitlbrecipieifisl, this l,

blibrecipinnist employees may not -

ii.

fortiifi 01

•i,hai: the award is in effect;

Procure a commercial sex act durinrj

award is in effect; or

the period of time that the

of the award or subawarclsiii. Use forced labor in the petformance

under the award*

2. We as the Federal awarding agency's entity nnay unilaterally

terminate this award, without penalty, if or a subrecipient that is a private

entity

Is cleterminecl to have a prohibition in paragraph a.:l of this

award term; or

Has an employee. who is determined hy the agency official authorized
to terminate the awarcl to have violated a prohibition in paragraph

a. 1. of this award terj7) through conduct •that is

A. Associated with performance uncler •this award; or

B. Imputed to you Öf the subcecipieni• using the stanclarcls and

clue process for imputing the conduci.• of an individual to an

organization that are provided in 2 CFR part 180, "OMB
Guidelines [o Agencies on Governmeni:-wide Debarment ancl

Suspension (Nonprocurement),".

Provision applicable to a recipieni: other ['han a private eni•ii'Y. We as the Federal
this award,awarding agency's pass-through entity may unilaterally terminate

without penalty, if a subrecipient that is a private entity-

2.

Is determined to have violated an applicable prohibition in paragraph a.l of

this award term; or

Has an employee who is determined by the agency official authorizecl to

terminate the award to have violated an applicable prohibition in paragraph

a. 1 of this award term through conduct that is either—

i, Associacecl with performance under this award', or

ii. Imputed to the subrecipient using the standards and clue process for

imputing the conduct of an indiviclual to an organization that are

providecl in 2 CFR part 180, "OMB Guiclelines •to Agencies on

Government-wide Debarment and Suspension (Nonprocurement),".

c. Provisions applicable to any recipient.

1. You must inform us immediately of any information you receive from any

source alleging a violation of a prohibition in paragraph a. 1 of this award

term.
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2.

3.

Our right to terrninate unilaterally that is described in paragraph a.2 or b of

this section:

irnplernents section 106(g) of the Traificking Victims Protection Aci: of

2000 (TVPA), (22 U.S.C. n ozl(g)), anc_l
aco

An

ice

program •i:his award and not cornpensai:cd by you incliÆding, but

not limited •to, a volunteer or individual whoqe services ace

contributed by a thircl party as; ail in-kincl Göi0ixibuiion toward cost

sharing or matching requirements.

orc.ecl labor" rneans labor oblainecl by any of the following utethods: che

recruit.rnent, harboring, transportation, pnvi.sion, or obtaining of a person for

labor or services, through the use of force, fraud, or coercion for the purpose

of subjeci:ion to involuntary servitude, peonage, clebt bondage, or slavery.

"P rivai:e entity"

Means any entity other than a State, local governrnent, Indian •i:ribe,

or foreign public entity, as those •i:ernms aro definec.t in 2 CFIR :L7fi.25.

InclMdes:

A. A nonprofit organization, including any nonprofit institution of
higher education, hospital, or tfibat organization other •Chan one

incluclecl in the definition of Inclian tribe at 2 CFR 175.25(b).

B. A for-profit organization.

"Severe forms of trafficking in persons, commercial sex act," and "coercion"

have the rneanings given at section of •the TVPA, as arnendQCl (22 U.S.C.

7102).

Subrep,ipieni: lirerneni.s,

NF\NF receiving federal funds understand that NF\NF I-nay re(lliice iYFWF Subrec.ipient

to take corrective action measures in response to a deficiency brought to NF\NF and NFWF
Subrecipient's attention during the course of an 3!.rclit.

Certification and

NFWF Subrecipient rnust submit those certifications anci represeni•aiions required by Federal

statutes, or regulations to NFWF on an annual basis. Submission may be required rnore frequently
if the NFWF Subrecipient entity fails to meet a requirement of a Federal award.

Programmatic ancl financial reports or payment requests under a Federal award must be submitted

by a representative of the i\lFWF Subrecipieni who has the i\lFWF Subrecipient's full authority to
render such reports anci requests for payment and certify to the following at time of subtnission:

By signing this [report] [payment request), I certify to the best of my knowledge and
belief that the [report] [payment request] is true, complete, and accurate. (The
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expenditures, clisbursernents and cash receipts are for the purposes and objectives

set forth in i:he ter:ns and conditions of the Grant Agreement.]. I am aware that any
false, fictitious, or fraudulent information, or the omission of any material fact, may

€9: lbjeci: i.•o

..•iii'öjs

civil DC admini;trative penalties for fraud, false

and

•the whit;ilebhjwec cighi:s 'Qi-nedics m::ecl arcw;isi; ion

41 U.S.C-. 4712.

(b) Recipients, their suhcecipienis, ancl their contractors awarded contracts over the simplified

acquisition threshold rolatcn:l to •i:his awarcl, shall inform their ejnployee% in writing, Ihein

langl-:ago of ihe wojkf0i•ce, of i•he employee whistleblower rights and

under 41 U.s.c. 4712.

(c) The recipient shall insert this clause, including this paragraph (c), in ail subawarcls anci contracts

over the simplified acquisition thresholcl relatecl to this award.

4:10. Prohibii'inn on Mernhec::; Congress Making

Feclart)l Government,

No member of or delegate to Congress or Resident Commissioner shall be aclmittecl to any share or
pari: of this award, or •to any benefit thai: rnay arise therefrorn; this provision shall noi: be consti I-led

to extend to an awarc! rnacle •to a corporation for the public's general benefit.

()rcler Leadership on Reducii')g Messaging4.3.1,

Drivinø.

encouraged to adopt and enforce policies that ban text messaging

driving, including conducting initiatives of the type described in section 3(a) of the order.

4.212. CFR New 'basi'.riciions on Lobbying.
The NFWF Subrecipient agrees to comply with 43 CFR 18, New Restrictions on Lobbying, including

the following certification:

(a) No Federal appropriatecl funds have been paid or will be paicl, by or on behalf of the

NF\NF Subrecipient, to any person for influencing or attempting to influence an officer or employee

of an agency, a Member of Congress, and officer or employee of Congress, or an employee of a

Member of Congress in connection with Che awarding of any Federal contract, the making of any

Federal grant, the making of any Federal loan, the entering into of any cooperative. agreement, and

the extension, continuation, renewal, amendment, or modification of any Fecleral contract, grant,

loan, or cooperative agreement.
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(b) If any funds other than Federal appropriated funds have been paid or will be paid to any

person for influencing or atternpting -to influence an officer or employee of any agency, a

Member of Congress, an officer or ernployee of Congress, an employee of a Member of

Congress in connection bi/iih i:hi.s Fcy.loral contra ci, loan, or r.onoet•ative

all

is a

when this i:ransaction was illadQ Of into. Sl.li)iilission this c.üftificaiion iS

for rnaking or ontering into this transaciion innposed by Section 1352, title 2;'1, U.S. Code. Any

person who fails 10 file the required certificai:ion shall be subjeci: civil pen ally of not ; I•haf)

$10,000 ancl not more •i'han $100,000 For each st,iCh failure.
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SECTION 5 REPRESENTATIONS, CERTIFICATIONS, AND OTHER

STATEMENTS FUNDS SOURCE

Conq w C Inn Den

anil 20 1 1), ava

h www. li

12 I) recipieni:

typos o/ leral

ill' :ni). Athliiiona\ly, i he

.;ubrecipienc rnusi flow these requirelnems Llown do all subrecipicilis and contractors, including

lower tier subrocipienis.

Equipment Reporting.
Equipjnent or supplies (aggregate supplies, not per unit) ai•. a co of $5,000 or greater per unit

value, including its fair market value, must be inventoried at leasi once every two years and at

award closeout (2 CFR 200.313). NFWF Subrecipients may use the outdated *-428 form series to
report on tangible property or submit their own customized report including n description of

federally owned equipment, identification information, acquisition cost, and acquisition date. More

guiclance on proporty definitions and forms is posted online coast.nona.gov/funcling/forms.html.

} lanolling of Environmental Data or Peer Reviewed Publications.

a)

b)

c)

Data Sharing: Environmental data collected or createcl uncler this Grant, Cooperative

Agreement, or Contract must be made publicly visilü2 and accessible in a timely manner,
free of charge or at minimal cost that is no more than the cost of distribution to the user,

except where limited by law, regulation, policy, or national security requirements. Data are

be made available in a form that would permit furi.•her analysis or reuse: data must be

encodecl in a machine-readable format, preferably using existing open format standards;

clata must be sufficiently documented, preferably using open metadata standards, to

enable I-ISQrs to independently read and undcr;tancl the clita. The location (internet

address) of the claia should be incluclecl in the final report. Pursuant t.o NOAA Information
Quality Guidelines, data should Lindergo quaiiiy control (QC) and a description of the QC
process and results should be referenced in the metadata. Failure to perform quality

controi does not constitute an excuse not to share data. Data without QC are consiclered
Uexperimental products" and their dissemination must be accompanied by explicit

limitations on their quality or by an inclicatecl c!egree of uncertainty.

Timeliness: Data accessibility must occur no later than publication of a peer-reviewed

article based on the data, or two years after the data are collected and verified, or two

years after the original end date of the grant (not including any extensions or follow-on

funding), whichever is soonest, unless a delay has been authorized by the NOAA funding

program.

Disclaimer: Data produced under this award and made available to the public must be

accompanied by the following statement: "These data and related items of information

have not been formally disseminated by NOAA, and do not represent any agency

determination, view, or policy."
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failure to Share Data: Failing or delaying to rnake environmental data accessible in

accordance with the submittecl Data Management Plan, unless authorized by the NOAA
Pcogratn, lead to enforcement actions, and will be considered by when rnaking

flocisi/)lß. recipieni:c, for ensu cing lhe',e

r •;'nail be Cii±ecl in
r)

i)

g)

ill shaii incli in ('F i.

Grant P log ra antl

'(he publication

http://www.crossref.org/fundref/)

submission: The 'final prepublication rnanuscripis of scholarly publications

proclucecl with NOAA funding shall be submitted to the NOAA Institutional Repo;itory at
http://library.noaa.gov/repository after acceptance, ancl no laier than upon publication, of

line paper by a journal. NOAA wili produce a publicly-visible catalog entry dii eci•ing users to
i•he published version of the article. After an embargo period of one jear after publication,

NOAA shall make the manuscript iiself pubiicly visible, free of charge, while continuing
direct users to the published version of record.

Cilation: Publications based on data, ancl new products derived from source data,

must cite the data used according to the conventions of the Publisher, using unambiguous

labels such as Digital Object Identifiers (DOIs). All data and derived proclucts ihat are used

to support i.he conclusions of a peer-reviewecl publication must be made available in a

form that permits verification and reproclucibility of the results.

Scientifi In

a)

b)

c)

/V)c1intaining Integrity. The NIFWF Subrecipient shall maintain the scientific integrity of

research performed pursuant to this grant or financial assistance awarcl inclucling the

prevention, detection, and remediation of any allegalions regarding the violation of

scientific integrity or scientific and research rniscojuluct, and the condvct of inquiries,

investigations, and adjudications of allegai:ions of violations of scientific integrity or

scientific and research misconduct. All the requirerneni•s this provision flow clown to

subrecipients.

Peer Review. The peer review of the results of scientific activities under a NOAA grant,
financial assistance award, or cooperative agreement shall be accomplished to ensure

consistency with NOAA standards on quality, relevance, scientific integrity, reproducibility,
transparency, and performance. NOAA will ensure that peer review of "influential scientific
information" or "highly influential scientific assessments" is conducted in accordance with

the Office of Management and D']dget (OMB) Final Information Quality Bulletin for Peer

Review and NOAA policies on peer review, such as the Information Quality Guidelines.

In performing or presenting the results of scientific activities uncler the NOAA grant,
financial assistance award, or cooperative agreement and in responding to allegations

regarding the violation of scientific integrity or scientific and research misconduct, the

NFWF Subrecipient and all subrecipients shall comply with the provisions herein and NOAA
Administrative Order (NAO) 202-735D, Scientific Integrity, and its Procedural I-landbook,

Page 21 of 23

5 1 2018



including any amendments thereto. Thai: Order can be •fountl at

https://nrc.noaa.gov/ScientificlntegrityCommons.aspx.

Pi'inouny Responsibi/ii:y. have i:hft p cirnary to

Oli its

e)

t)

{By exccwi:inq; •h is

pen or, an ,

i, scientiiic

1.1 t/ ,

noisctontl!-tct•, anci ihal ii V/iil

ad jilinisü•aiive pcoces; foc petiorcning an inquiiY, repo: ting such

cnjsconduct.

The iNlF\yVlZ Subrecipient shall insert this provision in all stibawarcls at ail tiers 'tncier i:his

grant, financial assistance award, cooperative agreement.
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COMMITTEE 1 COUNCIL AGENDA

TO:

FROM:

SUBJECT:

REQUEST:

John J. Tecklenburg, Mayor

Matthew Fountain DEPT. Stormwater Management

MOA WITH CPW FOR HUGER/KING PROJECT
To enter into an agreement with Charleston Water Systems for in-
contract Utility work on the Huger/King intersection drainage

improvement project.
COMMITTEE OF COUNCIL: DATE: May 26, 2020

COORDINATION: This request has been coordinated with: (attach all recommendations/reviews)

Yes NIA Siqnature of Individual Contacted Attachment

Corporate Counsel C] Ü
Cap. Proj. Cmte. Chair

Director of Stormwater

Grant Writer

FUNDING: Was funding previously approved? Yes NO N/A

If yes, provide the following:

Balance in Account

Dept./Div.: Account #:

Amount needed for this item

Does this document need to be recorded at the RMC's Office? Yes

NEED: Identify any critical time constraint(s).

CFO's Signature:

FISCAL IMPACT:

Reimbursement will be provided by CPW for expenses incurred in the contract for water and sewer
utility work. Funding for this project is available in the Cooper River Bridae TIF.

Mayors Signature:
John J. Tecklenburg, Mayor

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED (except Mayor's Signature) PACKAGE IS
DUE IN THE CLERK OF COUNCIL'S OFFICE NO LATER THAN IO:OOAM THE DAY OF THE CLERK'S AGENDA
MEETING.



Agreement for In-Conn-act Utility Work

MEMORANDUM OF AGREEMENT
REGARDING IN-CONTRACT UTILITY WORK FOR THE HUGER STREET AND

STREET NTERSECTION DRAINAGE IMPROVEMENTS PROJECT

This Memorandum of Agreement (this "MOA" or "Agreement") is made by and between the
Commissioners of Public Works ofthe City ofCharleston, South Carolina, d/b/a Charleston Water

System ("CWS"), and the City of Charleston, a South Carolina municipality (the "City").

RECITALS

WHEREAS, in 2018, the City began the process of assessing the condition of the area in and
surrounding the intersection of Huger Street and King Street (the "Intersection") and obtaining a
recommended course of action to reduce flooding in the Intersection;

WHEREAS, the City has completed consfruction documents for construction of the intersection
drainage improvements from the intersection of King Street (US 78/S-104) and Huger Street (S-
99) including King Steet (US 78) approximately 500 ft northwest and 500 ft southeast of the

King Street (US 78/S-104) and Huger Street (S-99) intersection, and Huger Street (S-99)
approximately 300 ft west and 300 feet east of the King Street (US 78/S-104) and Huger Sfreet
(S-99) intersection with associated street construction elements (the "Project") and is in the

process of finalizing civil and environmental permits to initiate the work for the Project;

WHEREAS, the City is in the process of preparing the Project to advertise for bid to award to a
qualified contractor;

WHEREAS, CWS and the City desire that numerous lateral and longitudinal water and sanitary
sewer conflicts between proposed drainage infrastructure be relocated and that existing water

main infrasfructure within Huger Street (S-99) and King S&eet (US 78/S-104) associated with the
Project be replaced, with the work to be performed by subcontractors approved by CPW under
the supervision of the contractor to be selected by the City for the Project or any phase thereof

(the "Contractor");

WHEREAS, CWS and the City are bodies politic, with all the rights and privileges of such bodies,
including the power to contract as necessary and incidental to the carrying out of the functions
covered under this Agreement;

WHEREAS, CWS and the City agree to coordinate and cooperate with respect to the Project;

NOW TI-IEREFORE, in consideration of the above Recitals, and the several promises set forth
herein to be faithfully performed by the parties hereto, the suffciency of which is hereby
acknowledged, CWS and the City agree as follows:

1. DESCRIPTION OF THE UTILITY WORK:

The scope of work under this Agreement shall include the relocation of lateral and longitudinal
water and sanitary sewer conflicts and the replacement of existing water main infrastructure



Agreement for In-Contract Utility Work

within the Project area (the "Utility Work"), as shown in the construction plans associated with

the Project (the "Plans"). The parties acknowledge that they have had the opportunity to review
and have reviewed the Plans prior to executing this Agreement.

11. SCHEDULE:

This Agreement will become effective when all parties have signed it, as indicated by the date
associated with each party's signature. The City shall include the Utility Work in the construction
schedule for the Project. The sequence and timing of the Utility Work of the Project will be
detennined by the Contractor. The City reserves the right to amend the consåuction schedule for
the Project in the City's sole discretion. The City will provide reasonable notification to CWS of
changes to the construction schedule for the Project.

111. THE CITY SHALL:

a. Include the Utility Work in the contract documents for the construction of the Project.

b. Include a provision in the contract documents for the Project, that the Contractor shall

utilize only subcontractors who have been approved by CWS to perform the Utility Work.

c. Provide to CWS timely notice concerning Project design changes, changes in schedules,
routine communications, review of contractor submittals concerning the Utility Work, or

any other activities that may impact the Utility Work.

d. Include CWS in all Pre-Bid, Pre-Construction and recurring progress meetings to the
extent any such meetings pertain to the Utility Work.

e, Provide reasonable access to the Project site for CWS to inspect the Utility Work.

f. Allow CWS to review pay requests from the Confractor relating to the Utility Work prior
to payment and allow CWS to review any change orders which affect the cost of the Utility
Work.

g. Require the Contractor to coordinate with other utility providers occupying the Project site

to ensure that the Utility Work is compatible with the relocation or other plans of any such
providers.

lv. CWS SHALL:

a. Provide to the City a copy ofCWS's standard technical specifications for the Utility Work.
CWS represents that such specifications will be complete, comply with applicable
standards and codes, and will be ready for construction. The City shall include these
technical specifications in the contract documents for the Project.

b. Provide to the City a list of approved utility subcontractors licensed and qualified to

perform the Utility Work.



Agreement for In-Contract Utility Work

c. Promptly review, approve confractor submittals associated with the Utility Work. CWS
shall also provide a copy of the approved contractor submittals to the City and the City' s

engineer.

d. Promptly inspect or have inspected all Utility Work necessary to ensure proper installation
in accordance with the Plans and specifications.

e. Promptly accept any Utility Work upon completion.

f. Promptly provide assistance with respect to issues arising during construction, to the

extent such issues arise from or relate to the Utility Work.

g. Promptly review and recommend approval (if appropriate) of all pay requests from the

Contractor related to the Utility Work prior to payment and prior to approval of any change
orders that affect the cost of the Utility Work.

h. Obtain all necessary permits, including but not limited to encroachment permits from the

South Carolina Department of Transportation, as required for the Utility Work, except
such permits that have already been applied for by the City, as of the Effective Date.

i. Retain non-prior rights designation as stated in any SCDOT encroachment permits for the
Project and abide by all provisions included in such encroachment permits.

j. Remove and dispose of, or otherwise handle in a manner approved by the City, any
salvaged material (e.g., pipes, fittings, etc.) not incorporated into the Utility Work.

k. Provide a full-time CWS construction representative for the duration of the Project with
respect to construction activities arising from or relating to the Utility Work.

V. FUNPVNG:

a. The City and CWS understand that the total cost of the Utility Work of the Project will be
based upon estimates of probable construction costs prepared by CWS's engineer for the
Project just prior to bidding.

b. CWS shall provide ålnds to the City for 100% of the costs of all construction items
associated with the Utility Work; provided, however, prior to the City soliciting bids under
the construction contract documents for the Project, CWS must consent to the estimate of
probable construction costs prepared by CWS's engineer. CWS shall remit payment to the
City in the amount equal to the Contactor's pay request for the Utility Work accepted by
CWS. Such payment to the City shall be made within thirty (30) calendar days of receipt
by CWS of the Contactor's invoice for payment. If CWS does not approve any portion of
the Utility Work or any pay request, the reasons therefore must be clearly stated in
delivered to the City along with corrective recommendations. In case of any unresolved

disputes, CWS will provide all reasonable assistance in resolution of such disputes,
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including, but not limited to legal support, technical support, documentation and financial

support (including, but not limited to the payment of any and all fees, costs, losses,

demands or other pecuniary liability which is either adjudicated or agreed upon to resolve
the dispute).

c. CWS will be responsible for all engineering and design services costs associated with
preparation of the Plans and specifications for the Utility Work in proper coordination and
accordance to the City and the City's engineer Project plans and specifications, and review

of contractor submittals for the Utility Work. The City will be responsible for bidding,
awarding, and overall management and construction administration of the Project. All

other actual costs associated with the Utility Work (e.g., right-of-way acquisitions,
construction inspection, etc.) will be the responsibility of CWS.

d. The City will provide CWS the opportunity to review any cost increase of the Utility Work
resulting from a change in the scope of the Utility Work or a change in the Project that
impacts the Utility Work prior to approval of such changes. Should the total construction
price for the Utility Work exceed the amount of the accepted bid, the City will provide
CWS the opportunity to seek approval from its Commissioners prior to approving the
increased cost. If CWS does not concur with the increased cost, the City will remove the
changed portion of the Utility Work from the scope set forth in the contract documents for
the Project, and CWS will be expected to perform or have performed all such work in a
timely manner so as to not affect the cost or schedule of the Project.

VI. GENERAL:

a. Upon CWS's acceptance of the Utility Work, or any specific portion thereof, CWS will
assume sole and complete responsibility for such facilities, and CWS shall receive the
benefit of all warranties and contractual rights as the owner of such facilities. For purposes

of this Agreement, CWS will be considered to have accepted the Utility Work, or any
specific portion thereof, by (1) assuming confrol of the Utility Work; (2) commencing to
utilize the Utility Work; or (3) accepting the Utility Work in writing.

b. All notices or other communications under this Agreement shall be suffciently given and

shall be given when delivered in person, or mailed by certified mail, return receipt
requested, postage prepaid, addressed as follows, or to such other places may be designed
in writing by the parties:

AS To THE CITY:
Matt Fountain, PE, PG
City of Charleston

Department of Stormwater Management

2 George Street, Suite 2100

Charleston, SC 29401
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AS TO CWS:
Donald E. Benjamin, Jr., PE
Charleston Water System

Director of Engineering & Construction
103 St. Philip Street

Charleston, SC 29403

c. Governing Law. This Agreement shall be governed by, consfrued, and enforced in
accordance with the laws of the State of South Carolina.

d. This Agreement embodies the entire understanding between the

parties hereto with respect to the subject matter hereof and supersedes all prior agreements

and understandings, oral, written or otherwise, relating to thereto; provided, however, this

Agreement shall not be interpreted to supersede or amend any previous written
between the parties unless (1) any such previous written agreement is completely

inconsistent with the terms of this Agreement; or (2) expressly provided in this Agreement.

e. Amendment. This Agreement may be amended only by a uritten insfrument executed by
the parties. An implied amendment, modification, or repeal of this Agreement shall not be
presumed by a merger or integration clause in a subsequent wHtten agreement between

the parties unless this Agreement is expressly referenced as being amended, modified or

repealed in the subsequent written ageement or the pertinent provisions of the subsequent
written agreement would be completely inconsistent with pertinent provisions of this

Agreement, in which case the pertinent provisions of the subsequent written agreement
shall control, but the remainder of this Agreement shall remain in full force and effect.

f. Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed to be an original, and all of which together shall constitute one and
the same instrument.

g. No Third Party Rights. Notwithstanding any other provision of this Agreement, this
Agreement shall not be construed to create any rights enforceable by the general public or
others who are not parties to this Agreement. This Agreement does not confer any new
right, title, or interest in private property, property owned by the City, City rights-of-way,
or the property of CWS to the City or to CWS.

h. Forum Selection. Any action or proceeding to enforce or interpret this Agreement and any
action or proceeding arising from or relating to this Agreement or its breach shall be

brought exclusively in the federal or state courts located in Charleston County, South

Carolina, and the parties hereto consent to the exercise of personal jurisdiction over them

by any such courts for purposes of any such action or proceeding.

i. Recitals. The Recitals are an integral part of this
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j. Notwithstanding any other provision of this Agreement, any

appropriations for the Project or any phase thereof must be approved by City Council, and
City Council shall have sole discretion as to whether or not to appropriate fttnds toward

the Project or any phase thereof. Likewise, any appropriations for the Utility Work for the
Project or any portion thereof must be approved by CWS, and CWS shall have sole
discretion as to whether or not to appropriate åtnds toward the Utility Work; provided,

however, the City shall not assume any responsibility for any Utility Work which is not
funded by CWS. Nothing in this Agreement obligates City Council to approve the Project
or any phase thereof.

IN WITNESS WHEREOF, the parties have caused these presents to be executed on the date
indicated below.

WITNESSES:
SOUTH CAROLINA

Print Name:

Print Name:

WITNESSES:

Print Name:

Print Name:

CITY OF CHARLESTON,

By:
Print Name: John J. Tecklenburg

Its: Mayor
Date: , 2020

COMMISSIONERS OF PUBLIC WORKS
OF THE CITY OF CHARLESTON,
SOUTH CAROLNA, d/b/a Charleston
Water System

By:
Name: F.K. Hill Jr. PE
Title: Chief Executive Offcer

Date:

[END OF DOCUMENTI

, 2020
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