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Anderson County Council Agenda for June 23, 2020

10. REPORT FROM PLANNING AND PU™" "7 »vmmyse mananammmmn ooy ™ o
ST 23, e Chairman M. Cindy Wilson (allotted 10 minutes)
Approval ot Minutes for March 9, 2020
Discussion regarding Tiny Home Rules and Regulations
Discussion on appropriate measure to protect local farm properties
Update and upgrades for County Storm water retention and run-off measures
Executive Session
a. Legal Advice regarding Land Use issues

11. None

12.  QUITS BY COUNCIL:

13. (allotted 2 minutes)

14. CI""7INS COM™""NTS:

15.

16. ADJOURNMENT:




Minutes
mergency Council Meeting
Thursday, March 26, 2020

The Emergency Council Meeting of Thursday, March 26, 2020 was called to order at 10:32 am by
Chairman Tommy Dunn. Chairman Tommy Dunn and Ms. M. Cindy Wilson were in attendance. Mr.
Craig Wooten, Ms. Gracie S. Floyd, Mr. Ray Graham, Mr. Brett Sanders and Mr. Jimmy Davis attended
via conference call. The Invocation and Pledge of Allegiance was provided by Mr. Leon Harmon.

The following items were discussed by the committee:
2. Emergency Ordinance 2020-010:
The Emergency Ordinance presented was to declare a State of Emergency for Anderson County, South

Carolina due to the Corona Virus (COVID-19) Pandemic. This ordinance will help the County receive
reimbursement funding from the State.

Ms. M. Cindy Wilson made the motion to put on the table the emergency ordinance to declare a state of
emergency for Anderson County, South Carolina due to the Corona Virus (COVID 19) Pandemic and
other matters related ereto and a second from Mr. Brett Sanders, the motion carries unanimously 7-0.

There being no further business, the Emergency Council Meeting was adjourned at

10:37 Am. , Chairman

Date




Minutes
Special Called Council Meeting
Wednesday, May 13, 2020

The Anderson County Council Special Called Meeting of Wednesday, May 13, 2020 was called to order
at 11:00 am by Chairman Tommy Dunn. Mr. Craig Wooten, Ms. M. Cindy Wilson, Ms. Gracie S. Floyd,
1 . Ray Graham, Mr. -ett Sanders and Mr. Jimmy Davis were in attendance for the meeting. The
Invocation and Pledge of Allegiance was provided by Mr. Jimmy Davis.

The following items were discussed by the council:
3. Approval of minutes for March 3, 2020:

Ms. W .on requested a change to page 38 to include a note: Mr. Graham and Mr. Harmon were in
discussion and not in the meeting during the motion to table.

Mr. Davis made the motion to accept minutes as corrected to include the conversation between Mr.
Giraham and Mr. Harmon in the note and a second from Ms. Wilson. Mr. Davis, Mr. Sanders, Mr. Dunn,
Wooten, Mr. Graham and Ms. Wilson voted in favor to accept the minutes as corrected and Ms.

'd abstained.

4. Citizens Comments, Agenda it 1s only:

A citizen micro; Jne was not available at this time due to the safety concerns of COVID-19.
Council heard comments from the following citizens:

David Standard, District 2 — speaking against Tiny Homes

Frank Scalise, Powdersville, speaking in favor of Second Amendment Ordinance 2020-008

Russell Ramsey, District 1- speaking in favor of Second Amendment Ordinance 2020-008

Pastor Dave Neal, South Point Baptist Church- speaking against Tiny Homes

5. Housing Information for District 2:

Ms. Floyd addressed issues related to the tiny home development in District 2.

No votes were taken for this item.

6. Ordinance Third Reading:

There are no third r  lings.

7a. Ordinance Second Reading 2020-006:

Ordinance 2020-006 is an ordinance to amend the zoning map to rezone +/- 50.26 acres from R-20

(Single Family Residential) to R-A (Residential-Agricultural) at 1061 Asbury Park Road, TMS# 045-00-
04-009.

Mr. Dunn made the motion to accept the second reading of Ordinance 2020-006 with a second fro. “s.
Wilson. 1e motion carried 6-1 with Mr. Davis, Mr. Sanders, Mr. Dunn, Ms. Wilson, Mr. Wooten, and
Mr. Graham in favor and Ms. Floyd abstained.



8a. Ordinance First Reading Ordinance 2020-008:

Ordinance 2020-008 is an ordinance to amend the Code of Ordinances, Anderson County South Carolina,
by adding Article X to Chapter 42 Titled Second Amendment Protection.

Mr. Graham read the proposed Ordinance and made the motion to accept the first reading of Ordinance
2020-008 with a second from Ms. M. Cindy Wilson. The motion carried 6-1 with Mr. Davis, Mr. Sanders,
Mr. Dunn, Mr. Graham, Mr. Wooten, and Ms. Wilson in favor and Ms. Floyd abstained.

8b. Ordinance First Reading Ordinance 2020-009:

Ordinance 2020-009 is an ordinance authorizing the execution and delivery of certain.  eements by and
between Anderson County, South Carolina, and Company A/ Company B whereby, under certain
conditions, said Companies will acquire, by construction and purchase, certain property in Anderson
County and create certain jobs in Anderson County will execute amendments to certain Fee-in-Lieu-Tax
Agreement(s) and Special Source Revenue Agreements and provide certain Economic Development
Inducements to Company A/ Company B and an additional sponsor Affiliate and enact certain further
Legislation for said Companies’ roject MIT involving an expected Nine Million Five Hundred Thousand
Do rs($9,500,000) in total investment and the creation of an expected Fifty(50) new jobs in the
County.

I . Wilson made the motion to accept first reading of Ordinance 2020-009 with a second from Mr.
Sanders. The motion carried unanimously 7-0.

8c. Ordinance First Reading 2020-011:

Ordinance 2020-011 is an ordinance declaring a moratorium for six (6) months on the issuance of
approvals of development permits for recreational vehicles (“RV”) parks and tiny home subdivisions in
Anderson County to allow for development of revised standards.

Ms. Floyd made the motion to accept first reading of Ordinance 2020-011 with a second from Mr.
Wooten. The motion carried unanimously 7-0.

9a. R )lution R2020-011:

Resolution R2020-011 is a resolution supporting local participation in the 2020 Census.

Ms. Wilson made the motion to accept resolution R2020-011 with a second from Mr. Graham. The
motion carried unanimously 7-0.

9b. Resolution R2020-012:

Resolution R2020-012 is a resolution of the Anderson County Council to request the assistance and
cooperation of the South Carolina Department of Health and Environmental Control (“D™™ ") in re-

requiring additional testing and remediation at the site of the Kinder Morgan Plantation Pipeline release
near Belton, South Carolina to more expeditiously address the clean-up of the release.



Ms. Wilson made the motion to accept resolution R2020-012 with a second from Mr. Davis. The motion
carried unanimously 7-0.

9c¢. Resolution R2020-( $:

Resolution R2020-013 is a resolution authorizing execution of a Certificate of Waiver pursuant to the
declaration of covenants, conditions, restrictions, and easements for Anderson Regional Airport Industrial
Air Park regarding the sale of a parcel within the Air Park by Lakeshore, Inc. to P.R.T. R., LLC for
Project Westwind.

Ms. Wilson made the motion to accept resolution R2020-013 with a second from Mr. Sanders. The
motion carried unanimously 6-0. (Ms. Floyd was not in attendance for agenda items 9¢-16.)

9d. Reso ion R2020-014:

Resolution R2020-014 is a resolution authorizing, under certain conditions, the execution and delivery by
Anderson County, South Carolina of a Fee in Lieu of Tax Agreement with Project Westwind with respect
to an Industrial Project in the County whereby the Project would be subject to payment of certain Fee in
Lieu Taxes, and whereby Project Westwind will be provided certain credits against fee payments in
reimbursement of investment in related qualified infrastructure.

Ms. Wilson made the motion to accept resolution R2020-014 with a second from Mr. Graham. The
motion carried unanimously 6-0.

9¢. Resolution R2020-015:

Resolution R2020-015 is a resolution authorizing continuing appropriations for Fiscal Year 2019-2020
until such time that the 2020-2021 Fiscal Year Budget Ordinance is duly enacted.

Mr. Sanders made the motion to accept resolution R2020-015 with a second from Ms. Wilson. The
motion carried unanimously 6-0.

10a. Grant Approval Undiscovered SC Grant for Green Pond Landing:

The State of South Carolina would like to give Anderson County an Undiscovered SC Grant for
$103,000 to be used to complete recreation work at Green Pond Landing. The funding will cover bid
alternates under the current construction contract that will be awarded with Council approval.

Mr. I nade the motion to accept approval of the Undiscovered SC Grant with a second from Ms.
Wilsou. 1 ue motion carried unanimously 6-0.

10b. Grant Approval Re-Entry Navigator Sub Grant Award:

The Re-entry Navigator Sub Grant will allow Anderson County to partner with South Carolina
Department of Employment and Workforce and the local Workforce Investment Board. Anderson County
asas' ontractor will hire an employee to serve as a Re-entry Navigator to serve people who are
released out of incarceration at the state level. They will work with Vocational Rehab, Workl 1k and
other agencies to provide assistance of transitioning into gainful employment. It is a 24 month project that
is funded by the State. There will be a contract with WorkLink. The employer will be based in Anderson
County and will also provide services in Pickens and Oconee Counties.



Ms. Wilson made the motion to accept approval of the Re-Entry Navigator Sub Grant with a second from
Mr. Davis. The motion carried unanimously 6-0. Ms. Floyd was not in attendance for consideration of
this motion.

11. Approval of In-Kind Commitment Letter of Support:

An rson County participates annually with Upstate Forever’s nonpoint source pollutant reduction
program. This year Upstate Forever will be targeting the Three and Twenty Basin for this work.
Anderson County will provide in- house support frc= Storm Water Management office, and part of this
project will include work on demonstrations througu 1estoration projects at the Civic Center in Anderson,
South Carolina.

Ms. Wilson made the motion to accept approval of In-Kind Commitment Letter of Support w  a second
from Mr. Davis. The motion carried unanimously 6-0. Ms. Floyd was not in attendance for consideration
of this motion.

12a. Bid Approval Bid # 20-37 for Audit Services
A request for proposals for Audit Services for the upcoming year was sent with 14 requests, and three
responses received. The staff evaluated the requests and recommended award to Greene Finney, LLP for

a one year contract with an option to renew for three additional years.

Mr. Davis made the motion to accept approval of Bid #20-037 with a second from Mr. Graham. The
motion carried unanimously 6-0. Ms. Floyd was not in attendance for consideration of this motion.

12b. Bid Approval Bid # 20-043 for Asphalt Lab Renovation:
There were 17 requests received with a response for work regimen with Tri-County Tech and the Asphalt
Lab. The staff evaluated and recommended award to Glenn Constructors, in Anderson, South Carolina for

the amount of $328,150.00.

Ms. Wilson made the motion to accept approval of Bid #20-043 with a second from Mr. Sanders. The
motion ¢ ied unanimously 6-0. Ms. Floyd was not in attendance for consideration of this motion.

12¢. Bid Approval Bid # 20-044 for Dolly Cooper Kayak Launch:

There were 31 member requests with two responses for Bid #20-044. The staff evaluated and
recommended the base bid and alternates for award to Belk Construction in the amount $276, 658.00

Mr. Davis1 ~ 7 motion to accept appro-  of Bid #20-044 with a second from Mr. Graham
motion carried unanimously 6-0. Ms. Floyd was not in attendance for consideration of this  tion.

13. Tra1 ers

Mr. Graham made the motion to accept all transfers with a second from Mr. Davis. The motion carried
unanimously 6-0. Ms. Floyd was not in attendance for consideration of this motion.



14. Road Acceptance:

This acceptance provides approval for Hemlock Subdivision Phase 11 roads, Pennington Farms
Sub 1roads, and Sullivan Hills Subdivision Phase II roads to be added into the County
Maintenance System.

Ms. Wilson made the motion to accept the Roads into County Inventory with a second Mr. Graham.
The motion carried unanimously 6-0.

15. Report from Planning and Public Works Meeting Held on Monday, March 9, 2020:

Ms. Wilson provided the report of Planning and Public Works meeting that was held on Monday, March
9, 2020. This agenda included the approval of minutes for February 28, 2020 with some corrections, a
presentation on Sewer updates and conditions from Mr. Derrick Singleton, and a discussion on Capital
Improvements for the upcoming Budget Year.

16. Executive Session:

Ms. Wilson made the motion to go into executive session with a second from Mr. Graham. The motion
carried unanimously 6-0.

In Executive Session all Council members present recei’ . Legal advice involving contractual matters
r  ted to the Civic Center, a Legal Update on Preston Bankruptcy, a Legal update on Joey Beeson Case,
and Legal advice garding the acquisition or sewer easement for Welpine Project.

Ms. Wilson made the motion to come out of executive session after receiving legal advice and updates on
contractual 1 ter related to the Civic Center, Preston Bankruptcy, Joey Beeson Case, and the acquisition
of the sewer easement for the Welpine Project with no action taken with a secc ~ from Mr. Davis. The
motion rried unanimously 7-0. (Ms. Floyd was in attendance for the rest of the agenda items.)

Mr. Graham made the motion for approval of the agreement with Music Farm Entertainment, LLC to

conduct concert events at the Civic Center and amphitheater as discussed in Executive Session and with a
second from s. Wilson. The motion carried unanimously 7-0.

Mr. Sanders made the motion for approval of the resolution for the sewer right away issues o1~ 'elpine
project as discussed in Executive Session with a second from Mr. Davis. The motion carried umanimously
7-0.

17. Appointments:

There are no a ointments at this time.

18. Requests by Council:

I ivis made the motion from the Special Projects Fund from District 6 to appropriate $1000 to the
1 nt Historical Preservation Society, and $1000 to Powdersville League of Athletic™™ =~ PLAY)
to help with the baseball program with a second from Ms. Wilson. The motion carried un sly 7-0.

Mr. Sanders made = motion to appropriate $500.00 from District 4 recreation account to Safe Harbor
vith a second from Ms. Wilson. The motion carried unanimously 7-0.

5



Mr. Graham made the motion to appropriate $ 500.00 from District 3 recreation fund to Safe Harbor with
a second from Ms. Wilson The motion carried unanimously 7-0.

Ms. Wilson made the motion to appropriate from District 7 for recreational projects for the Town of
Williamston $2400, Pelzer $1500, West Pelzer $1500, and Honea Path $1500 with a second from Mr.
Sanders. The motion carried unanimously 7-0.

Mr. Dunn made the motion to appropriate from District 5 Special Projects $1500 to Aim, $1000 for
Friends of the Museum, and $500 for Safe Harbor with a second from Ms. Wilson. The motion carried
unanimously 7-0.

19. Administrators Report:

The Administrators Report did not incll  : matters beyond what was in the County Council packet.

20. Citizens Comments, All Other Matters:

A citizen microphone was not available at this time due to the safety concerns of COVID-19.

The Council heard comments from the following citizens:

Randy Jones, speaking in favor of the Second Amendment Ordinance

Following comments from the County Council Members, the Special Called Council meeting was

adjourned at 1:00pm.
, Chair

Date




O nance 2020-013

Page 1 of 2

Applicant:
Current Owner:
Property Address:
Precinct:

Council District:
TMS #(s):
Acreage:
Current Zoning:

Requested Zoning:

Surrounding Zoning:

Evaluation:

Ander ) County Planning Commission

Staff Report
June 9, 2020

ackstream Development
William F. McGregor Jr. Trust Et Al
Welpine Road
Denver - Sandy Springs
4
p/o 093-00-03-002
+/-19.00
C-2 (Highway Commercial)
"-M (Multifamily Residential)
ivorth: -2 {Industrial Park District)
South:; C-2 (Highway Commercial)

East: C-2 (Highway Commercial)
West: I-1 (Industrial District)

The purpose of the Multifamily Reside District is
established to provide for medium and high population
density. The principal use of land is for two family and
multiple family dwellings and the recreational, religious, and
educational facilities normally associated with residential
development.

This request is to rezone the parcel of property described
above from C-2 (Highway Commercial] to R-M (Multifamily
Residential). The applicant's intent is to develop a
multifamily development.

The project will include 252 units among 11 buildings with a
mix of 1, 2, and 3-bedroom units three stories high. The
development will include 3 garage buildings and 528
surface spaces. Amenities will include a dog park, green
space, a pool, carwash and clubhouse. The apartment
complex will be accessed via a planned road off of Electric
City Boulevard.

The developer will be responsible for contacting the
appropriate agencies including but not limited to water,
sewer and fire for adequate service capacity. Developer will















MY RE7ONING A PLICATION NARRATIV

SO CARTLINA

Please ; »vide a narmrative below, describing the proposed use of the property including, but not
limited fo:

Generdl description of proposed use;

Provisions for water and sewer;

Plans for protection of abutting properties, if applicable;
Any additional information deemed reasonable for review.

b

ANDERSON COUNTY

WE ARE PROPOSING A 252 UNIT, MARKET-RATE MULTIFAMILY PROJECT. THIS WILL BE A CLASS-A,
~STORY APARTMENT COMMUNITY WITH EXCELLENT AMENITIES TO MATCH THE HIGH-END
wONSTRUCTION. THESE AMENITIES INCLUDE A DOG PARK, AMPLE GREEN SPACE, A POOL, CARWASH
ND GARAGES. THE PROJECT HAS BEEN DESIGNED WITH 11 TOTAL APARTMENT BUILDINGS, ALONG
WITH THE AFORMENTIONED CLUBHOUSE AND GARAGE STRUCTURES.

THE SURROUNDING AREA IS HEAVILY INFLUENCED BY THE EXISTING HOTELS, RESTAURANTS AND
MOVIE THEATRE. ALL OF THIS COMMERCIAL IS ACCESSED VIA ONE INGRESS AND EGRESS POINT AT THE
INTERSECTION OF CLEMSON AND INTERSTATE BOULEVARDS, WHICH HAS CREATED SIGNIFICANT
TRAFFIC AND PUBLIC SAFETY ISSUES.

THE APARTMENT PROJECT WILL BE ACCESSED VIA A PLANNED ROAD COMING OFF OF ELECTRIC CITY
BOULEVARD AND TYING INTO INTERSTATE BOULEVARD. THE ROAD IS DESIGNED TO ALLEVIATE THE
TRAFFIC AND SAFETY ISSUES THAT ARISE FROM THE INTERSTATE BOULEVARD BOTTLENECK.

OUR GOAL IS TO CREATE A HIGH-END APARTMENT COMMUNITY THAT WILL PROVIDE OUR RESIDENTS
PEDESTRIAN ACCESS TO THE EXISTING COMMERCIAL AMENITIES. THE ABUTTING COMMERCIAL
PROPERTIES WILL BENEFIT FROM THE PLANNED ROAD. OUR SITE PLAN INCLUDES SIGNIFICANT
GREENSPACE TO THE NORTH ALONG THE CREEK. THIS GREENSPACE IS NOT ONLY INTENDED TO SERVE

\S AN Al NITY TO THE COMMUNITY, BUT ALSO TG PROVIDE OUR NEIGHBORS ALONG HORSESHCE
JRAIL WITH A BUFFER.

THE PROPERTY WILL BE SERVICED BY EXISTING WATER LINES AND SEWER LINES, INCLUDING THE
HURRICANE CREEK SEWER LINE, WHICH IS CURRENTLY UNDERGOING EXPANSION. CAPACITY IS
UNDERSTOOD TO BE ADEQUATE WITH ADDITIONAL CAPACITY TO SERVICE FUTURE DEVELOPMENT.











































Ordinance 2020-014
Page 1 of 3

Applicant:

Current Owner:
Property Address:
Precinct:

Council District:
TMS #(s):
Acreage:

Current Zoning:
Requested Zoning:

Surrounding Zoning:

Evaluation:

Anderson County Planning Commission

Staff Report
June 9, 2020

Jamie McCutchen for Spano & Associates

Lathan Bennett Pracht Farm Trust LLC

Highway 187, Fants Grove Road & Burns Bridge Road
Mt. Tabor

4
043-00-01-006; -007; -020 and 043-00-11-021
+/- 141.83

R-20 (Single-Family Residarti~h
PD (Planned Development)

North: R-20 (Single-Family Residentiall and R-A (Resid il
Agricultural)

South: -2 (Industrial Park District — Clemson Research Park)
East: R-20 (Single-Family Residential)

West: R-20 (Single-Family Residential)

The purpose of the PD district is to encourage innovative
and creative design of residential and/or commercial
developments and permit a greater amount of flexibility to a
developer by removing some of the restrictions of
conventionalzon . Each gpplicc”™ * reviewed on its
own merit,

This request is to rezone four parcels of property described
above from R-20 (Single-Family Residential} to PD (Planned
Development). The applicant’s intent is to develop a mixed-
use development consisting of single-family detached,
single-family attached and commercial/non-residential uses.
The development will contain 435 residential lots and up to
20 acres of commercial/non-residential uses.

All single-family detached homes will be a minimum of 3
bedrooms, 2 bath units. Sing'=-family attached homes will be
a minimum of 2 bedrooms, 2 bath units. A mix of single story,
1 172story, and two-story homes will be constructed. Homes
will be a minimum of 1,200 square feet of heated area.
Amenities will include open space, multiple parks, a
playground, a pool and cabana, a dog park, community



Ordinance 2 )-014
Page 2 of 3

Public Outreach:

garden and walking trails. The project is expected to be built
in multiple phase over 5to 7 years, generally constructing
60-100 units per phase.

The developer attempted community outreach, however,
due to COVID-19 was unable to do so. Instead, they
created a website and sent letters out to 244 property
owners. Twenty-five people did respond and they were sent
a survey about the development; only 8 completed the
survey. However, 6 provided responses and comments on
the site plan.

The developer has received letters from the appropriate
agencies acknowledging water, sewer, phone, light and fire
services. Developer will be required to tie on to sewer if
apprc2d. Highway 187 is classified as a collector road. A
traffic impact study has been completed for the project and
reviewed by SCDOT. Widening of Highway 187 t¢ *“re- '~ ~es
and turn lane has been identified along with reserving right-
of-way at intersections and improvements of Williom Walker
Road. Anderson County Roads and Bridges has identified
William Walker Road as a minor local road with one access
point which limits the maximum average daily trips (ADT) to
500 per day. If the proposed Wiliam Walker Site Access #1
road is constructed, then the segment from SC Highway 187
will become a minor local road with two access points with
a maximum ADT of 1,000. The development is estimated to
add 874 trips per day to the road for a total ADT of 986.
Based on the estimated ADT, current condition rating, width
and pavement structure; it is recommended that this
segment be upgraded to the current Anderson County
Commercial Road Standards. Auxiliary left and right turn
lanes for the eastbound movements should be construc 3
since the traffic impact study estimates the level of service
(LOS) to decline from LO ™ to LOS C. The developer shall be
responsible for all cost to ug  ade William Walker Roar
including engineered plans, permits, right of ways,
construction, and utility relocations.

Single-Family Residential and Industrial Park District uses are
adjacent to the subject parcels. The Future Land Use Map in
the County’'s Comprehensive Plan (2016} identifies the area
as agricultural and industrial.

Staff hereby ~ ~rtifies that the required public notification
actions have been completed, as follows:
























































































































Appendix A

Preliminary
Development Plan












Appendix C

Color Conceptual
Plan










































Appen ‘ix E

Bufferyard
Requirements





















Sec. 38-122. - Bufferyards.

(a) Purpose. The purpose of the bufferyard is to ameliorate nuisances between adjacent land use, and promote
compatibility. Additionally, the bufferyard offers the developer several options, each of which is calculated to buffer
to an equivalent degree through distance (setbacks) and/or density (mass). The unique feature of the bufferyard is
that it is flexible. It may vary in distance and density based on what is proposed, what is existing on the adjacent
property, and the type of bufferyard selected from one of the six prescribed options shown on appendix D.

(b) Definition. A bufferyard is an area within a parcel, together with plantings, fences, berms, walls, and other
screening devices required thereon.

(¢) Location of bufferyards. Bufferyards shall be located on the outer perimeter of a lot or parcel, extending to the lot
or parcel boundary line. Bufferyards shall not be located on any portion of an existing public or private road or
right-of-way, however they may occupy part or all of any front, side or rear yard setback required by article III of
this chapter. Where required, bufferyards and/or bufferyard structures shall be developed as an integral part of the
proposed use.

(d) Determination of bufferyard requirements. To determine the bufferyard required between two adjacent parcels,
the following procedure shall be followed:

(1) Identify the proposed land use.
(2) Identify the use of parcels adjacent to the proposed use.

(3) Determine the bufferyard required on each boundary (or segment thereof) of the proposed land use by referring to
the table of bufferyard requirements in appendix E of this article, and illustrations contained in this section which
specify the bufferyard options between a proposed use and the existing adjacent use. Where an existing use
includes undeveloped land, the huffervard requirements of this section shall apply only to that segment of the
property line separating the tw

Note: The number designation contained in the table refers to the type of bufferyard specified by the illustrations
contained in this section.

"») Bufferyard specifications. The illustrations contained on Appendix F specify the type and quantity of plant
materials required by each bufferyard. The requirements are stated in terms of the width of the bufferyard and the
number of plants required per 100 feet of bufferyard. The requirements of a bufferyard may be satisfied by any one
of the options illustrated. Each illustration depicts the total bufferyard required between two uses. Whenever a
wall, fence or berm is required within a bufferyard, these are shown as structures in the following illustrations
wherein their respective specifications also are shown.

The exact placement of required plants shall be the decision of the developer, except that evergreen (or conifer)
plant materials shall be planted in clusters rather than singly in order to maximize their chances of survival and
increase screening. All bufferyard areas shall be seeded with law  rass or suitable ground cover. All bufferyards
shall be install~* ~nd approved prior to issuance of a final certificate of compliance for the project. Alternatively,
where weather conditions prohibit completion of bufferyards, a letter of credit in favor of the county in an amount
equal to 125 percent of the estimated cost of landscaping of the bufferyard(s), based on the estimate of an
established nursery or licensed landscape architect, may be filed with the county. The letter of crec  1..__ be valid
for a period of not less than one year. In the event the owner/developer fails to complete landscaping of all required
bufferyards within six months of the date of issuance of the final certificate of compliance, the county may
complete installation of the bufferyard(s) and apply the letter of credit against the costs involved with said work.

(f) Minimum plant size. Plants shall be sufficiently sized to ensure buftering and screening at the time of installation.
Where the bufferyard illustrations indicate a mass or line of plants paralleling the length of the property line, the
plant materials shall be sufficiently sized to ensure obscurity at the time of installation. However, seedling plants
may be used where berms or structures are required as part of the bufferyard. The table contained in appendix F
shall serve as a guide for determining minimum plant size.
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(g) Bufferyard substitutions.
(1) Evergreen canopy or evergreen understory trees may be substituted as follows:

a. In the case of deciduous canopy forest trees, up to a maximum of 50 percent of the total number of canopy trees
otherwise required.

b. Evergreen canopy or evergreen understory trees may be substituted for deciduous understory trees and deciduous
shrubs, without limitations.

(2) In all bufferyards, evergreen or conifer shrubs may be substituted for deciduous shrubs without limitation.

(3) Any existing plant material which otherwise satisfies the requirements of this section may be counted toward
satisfying all such requirements.

(4) Structures, where required, may be substituted with approval of the administrative official.

(5) Where, owing to existing land use, lot sizes, or configurations, topography or circumstances peculiar to a given piece
of property, the bufferyard requirements of this section cannot reasonably be met, the developer may request and
the planning commission staff may approve the substitution of appropriate screening, in the way of a fence or wall
structure, illustrated by this section, along the property line of the proposed use.

(6) Where required by the bufferyard illustrations, berms may be substituted for more intense plantings, by increasing
the plant unit multiplier by 0.25.

(h) Outside storage on nonresidential lots. Any proposed commercial, industrial or other nonresidential use with over
500 square feet of outside storage area for materials to be sold, salvaged, stored and the like shall install a class 6
bufferyard around the outside storage area. Other uses on the site, if any <hall carry the ap—=~—=~*~ bufferyard
classification specif.. . by the table of bufferyard requirements at the enc  this section.

(i) Containers and dumpsters. All exterior garbage containers and dumpsters, except those used on a temporary basis
during construction or those with a capacity of less than four cubic yards, shall be screened on at least three sides
by an F3 or F. e or wall (See appendix F), intensive landscaping, or other suitable opaque enclosure. The
average height of the enclosure s e at least rna foot hicher than the height of the container, but shall not be
required tc  ceed eight feet in heignt. The oper. ...1 of ___, such enclosure shall not face the road upon which the
use fronts.

(j) Fences and walls; appearance. All fences and walls used as part of the bufferyard requirements must have a
finished side that is facing adjoining property. The interior side of the fence or wall may be finished as owner
deems appropriate.

(k) Berms. Where required, berms may be located anywhere within the bufferyard, provided they parallel the property
line.

(1) Use of buffery ufferyard may be used for passive recreation; however, no plant materi~! ~~y be removed.
All other uses ... .. hibited.

(m) Required maintenance. The maintenance of required bufferyards shall be the responsiility of the property owner.
All bufferyards shall be properly maintained so as to ensure continued buffering. Failure to do so is a violation of
this article, and may be remedied in the manner prescribed for other violations.

(n) Transition bufferyards. Where any commercial or industrial use is to be located within 2,000 feet of any residential
use and is in full view from said residential use, a type II bufferyard shall be installed along the building line or any
side lot line to obstruct said view from tl  ‘esidential use. In the event changes of elevation between said uses
necessitate placement of the bufferyard at or near the highest point between the uses to obstruct the view, the
bufferyard shall be placed at the highest point feasible. (See appendix G)

(Ord. No. 03-007, § 1, 4-15-03)
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Interior Plantings

In addition to all other landscaping requirements, all new off-street parking lots with sixty (60) or more
spaces shall provide and maintain landscaped planting areas within the interior of, and adjacent to, the
parking lot.

Interior planting islands shall have a minimum planting area of eight (8) feet wide by eighteen
(18) feet iong.
In addition to the required trees and shrubs, planting areas shall be grassed or covered with
mulch.
All planting areas shall be protected from vehicular intrusion by the installation of curbing or
wheel stops.
Each landscaped planting area shall contain trees and shrubs at the rates listed below rounded
upward to the next whole number:

o One (1) tree for every fifteen (15) parking spaces

o One (1) shrub for every five {5) parking spaces

Interior planting areas shall be designed within or adjacent to the parking area(s) as:

islands, located at the end of parking bays;

Islands, located between parallel rows of cars;

Driveway medians, a minimum of eight (8) feet in width;
Intermediate islands; or

A combination of the above

Trees and shrubs must be planted within twenty (20) feet of the parking area to satisfy the interior
planting requirements.

The design size and shape of the interior planting area. sivan we wv v dico oo o0 L,
however, no parking space shall be:

Located farther than ninety (90) feet from the trunk of a shade tree;

Separated from a shade tree by a building or other structure.

Parking structures are excluded from interior landscape areas.
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Anderson County Planning Commission
Staff Report
March 2020
Applicant: John and Grace Von Kaenel
Current Owner: John and Grace Von Kaenel
Property Address: 2705 Centerville Road
Precinct: Denver-Sandy Springs
Council District: 5
TMS #(s): 045-00-04-006
Acreage: +/- 43.91
Current Zoning: R-20 (Single-Family Residential)
Requested Zoning: R-A (Residential - Agricultural)
Surrounding Zoning: North: R-20 (Single-Family Residential)
South: R-20 (Single-Family Resic  tial)
East: R-20 (Single-Family Residential)
West: R-20 (Single-Family Residential)
Evaluation: This request is to rezone the parcel of property described
above from R-20 (Single-Family Residential) to R-A
(Residential Agricultural). The applicant's stated purpose is to
“rezone to appropriate use’.
The purpose of the R-A district is to provide for a full range of
agricultural activities and spacious residential development.
Sing ‘amily Resic tial uses are adjacentto tl  subject
parcel. The Future Land Use Map in the County’s
Comprehensive Plan (2016) identifies the area as residential.
Public Qutreach: Staff hereby certifies that the required public notification

actions have been completed, as follows:

- February 21: Rezoning notification signs posted on
subject property;

- February 20: Rezoning notification postcards sent to 99
property owners within 2,000’ of the subject property;

- February 22: Planning Commission public hearing
advertisement published in the Independent-Mail.


















2705 Centerville Road
Anderson, South Carolina 29625

Overview for change of zoning from R-20 to R-A

¢ The current and future use of the property at 2705 Centerville Road is for
farming. There is an established blueberry orchard that the owners have been
expanding on. The owners also have horses and will be growing hay for their
consumption along to sell any excess production. The concern to change the
property for R-20 to R-A is to ensure that the farm will stay a farm and not be
developed. Another reason for the ch...ge is to ensure future insurance will align
with the owners, and that adequate coverage will never be a question.

* The property at 2705 Centerville will NOT be used for any animal production
such as:

* Chicken Farming

* Turkey Farming

* Or any animal(s) for commercial consumption

Along with the previous activates that will not be performed; the property will not
be use for any commercial, experimental or personal use of hemp or hemp
farming. We understand this is a concern from our neighbors and wanted to make
it public record that any growth, processing or anything to do with hemp or hemp
related products would not be allowed on the property.
























ORDINANCE NO. 2020-017

AN ORDINANCE AUTHORIZING THE EXECUTION AND DELIVERY OF A FEE
IN LIEU OF TAX AGREEMENT BY AND BETWEEN ANDERSON COUNTY,
SOUTH CAROLINA AND [PROJECT WESTWIND] WITH RESPECT TO
CERTAIN ECONOMIC DEVELOPMENT PROPERTY IN THE COUNTY,
WHEREBY SUCH PROPERTY WILL BE SUBJECT TO CERTAIN PAYMENTS
IN LIEU OF TAXES, INCLUDING THE PROVISION OF CERTAIN ¢ ECIAL
SOURCE REVENUE CREDITS; AND OTHER MATTERS RELATED THERETO.

WHEREAS, ANDERSON COUNTY, SOUTH CAROLINA (the “County”), acting by and
through its County Council (the “County Council”), is authorized and empowered under and pursuant to the
provisions of Title 12, Chapter 44 (the “FILOT Act”), Title 4, Chapter 1 (the “Multi-County Park Act”), and
Title 4, Chapter 29, of the Code of Laws of South Carolina 1976, as amended, to enter into agreements with
industry whereby the industry would pay fees-in-lieu-of taxes with respect to qualified industrial projects; to
provide infrastructure credits against payment in lieu of taxes for reimbursement in respect of investment in
certain infrastructure enhancing the economic development of the County; through all such powers the
industrial development of the State of South Carolina (the “Stare”) will be promoted and trade developed by
inducing manufacturing and commercial enterprises to locate or remain in the State and thus utilize and
employ the manpower, products and resources of the State and benefit the general public welfare of the County
by providing services, employment, recreation or other public benefits not otherwise provided locally; and

WHEREAS, pursuant to the FILOT Act, and in order to induce investment in the County, the County
Council adopted on May 13, 2020 an inducement resolution (the “Inducement Resolution”) with respect to
certain proposed investment by [Project Westwind], a (the “Company”)
(which was known to the County at the time as “Project Westwind”), with respect to the acquisition,
construction, and installation of buildings, improvements, fixtures, machinery, equipment, furnishings and
other real and/or tangible personal property to constitute a new manufacturing/distribution facility in the
County (collectively, the “Project”); and

WHEREAS, the Company has represented that the Project will involve an investment of
approximately $2,800,000 in the County within the Standard Investment Period (as such term is defined in
the hereinafter defined Fee Agreement); and

WHEREAS, the County has determined on the basis of the information supplied to it by e
Company that the Project would be a “project” and “economic development property” as such terms are
defined in the FILOT Act, and that the Project would serve the purposes of the FILOT Act; and

WHEREAS, pursuant to the authority of Section 4-1-170 of the Multi-County Park Act and Article
VIII, Section 13 of the South Carolina Constitution, the County intends to cause the Project, to the extent not
already therein located, to be placed in a joint county industrial and business park such that the Project will
receive the benefits of the Multi-County Park Act; and

WHEREAS, pursuant to the Inducement Resolution, the County has agreed to, among other things,
(a) enter into a Fee in Lieu of Tax and Special Source Revenue Credit Agreement with the Company (the
“Fee Agreement”), whereby the County would provide therein for a payment of a fee-in-lieu-of taxes by the
Company with respect to the Project, and (b) provide for certain infrastructure credits to be claimed by the
Company against its payments of fees-in-lieu-of taxes with respect to the Project pursuant to Section 4-1-175
of the Multi-County Park Act; and

WHEREAS, the County Council has caused to be prepared and presented to this meeting the form



of the Fee Agreement which the County proposes to execute and deliver; and

WHEREAS, it appears that the documents above referred to, which are now before this meeting, are
in appropriate form and are an appropriate instrument to be executed and delivered or approved by the County
for the purposes intended;

NOW, THEREFORE, BE IT ORDAINED, by the County Council as follows:

S-*-nl. Based on information supplied by the Company, it is hereby found, determined and
declared by the County Council, as follows:

(a) The Project will constitute a “project” and “‘economic development property” as said terms
are referred to and defined in the FILOT Act, and the County’s actions herein will subserve the purposes and
in all respects conform to the provisions and requirements of the FILOT Act;

(b) The Project is anticipated to benefit the general public welfare of the County by providing
services, employment, recreation or other public benefits not otherwise provided locally;

(© The Project will give rise to no pecuniary liability of the County or any incorporated
municipality or a charge against the general credit or taxing power of either;

(d) The purposes to be accomplished by the Project, i.e., economic development, creation of jobs
and addition to the tax base of the County, are proper governmental and public purposes; and

(e) The benefits of the Project are anticipated to be greater than the costs.

Section 2. The form, terms and provisions of the Fee Agreement presented to this meeting are
hereby approved and all of the terms and provisions thereof are hereby incorporated herein by reference as if
the Fee Agreement was set out in this Ordinance in its entirety. The Chairman of County Council is hereby
authorized, empowered and directed to execute, acknowledge and deliver the Fee Agreement in the name of
and on behalf of the County, and the Clerk to County Council is hereby authorized and directed to attest the
same, and thereupon to cause the Fee Agreement to be delivered to the Company and cause a copy of the
same to be delivered to the Anderson County Auditor, Assessor and Treasurer. The Fee Agreement is to be
in substantially the form now before this meeting and hereby approved, or with such minor changes therein
as shall be approved by the Chairman of County Council, upon advice of counsel, his execution thereof to
constitute conclusive evidence of his approval of any and all changes or revisions therein from the form of
Fee Agreement now before this meeting.

Section 3. The Chairman of County Council, the County Administrator and the Clerk to County
Council, for and on behalf of the County, are hereby authorized and directed to do any and all things necessary
to effect the execution and delivery of the Fee Agreement and the performance of all obligations of the County
thereunder.

Section 4. The provisions of this ordinance are hereby declared to be separable and if any
section, phrase or provisions shall for any reason be declared by a court of competent jurisdiction to be invalid
or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and
provisions hereunder.

Section S. All ordinances, resolutions, and parts thereof in conflict herewith are, to the extent

of such conflict, hereby repealed. This ordinance shall take effect and be in full force from and after its passage
by the County Council.
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ENACTED in meeting duly assembled this __ day of , 2020.

ATTEST:

Rusty Burns
Anderson County Administrator

Lacey Croegaert,
Anderson County Clerk to Council

APPROVED AS TO FORM:

Leon Harmon
Anderson County Attorney

First Reading:
Second Reading:
Third Reading:
Public Hearing:

FOR ANDERSON COUNTY:

I'ommy Dunn, Chairman
Anderson County Council
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STATE OF SOUTH CAROLINA
COUNTY OF ANDERSON

I, the undersigned Clerk to County Council of Anderson County, South Carolina, do hereby certify
that attached hereto is a true, accurate and complete copy of an ordinance which was given reading, and
received unanimous approval, by the County Council at its meetings of , 2020,

, 2020, and , 2020, at which meetings a quorum of members of County
Council were present and voted, and an original of which ordinance is filed in the permanent records of the
County Council.

Lacey Croegaert
Anderson County Clerk to Council

Dated: , 2020



FEE IN LIEU OF TAX AND
SPECIAL SOURCE REVENUE CREDIT AGREEMENT

Between

ANDERSON COUNTY, SOUTH CAROLINA

and

[PROJECT WESTWIND]

Dated as of , 2020
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SUMMARY OF CONTENTS OF
FEE IN LIEU OF TAX AGREEMENT

As permitted under Section 12-44-55(B), Code of Laws of South Carolina 1976, as amended (the “Code”),

the parties have agreed to waive the requirements of Section 12-44-55 of the Code. The following is a

summary of the key provisions of this Fee in Lieu of Tax and Special Source Revenue Credit Agreement.

This summary is inserted for convenience only and does not constitute a part of this Fee in Lieu of Tax and

Special Source Revenue Credit Agreement ¢~ ~ summary compliant with Section 12-44-55 of the Code.

Company Name: [Project Westwind] Project Name: Project Westwind
Projected Investment: $2,800,000 Projected Jobs: N/A
Location (street): To be provided Tax Map No.: To be provided
1. FILOT

Required Investment: $2,800,000 Required Jobs: N/A

Investment Period: 5 years with a 5 year extension if Ordinance No./Date:

Required Investment is met.
Assessment Ratio: 6% Term (years): 30
Fixed Millage: 0.3205 Net Present Value (if

yes, discount rate):

Clawback information:

If the FILOT Act Minimum Investment Requirement is not made during the Standard
Investment Period, the FILOT is terminated retroactively

2. MCIP

Included in an MCIP:

Yes

If yes, Name & Date:

Anderson County/Greenville County Park dated July 15, 2014

3. SSRC

No. of Years

20 years

Yearly Inc-=~ents:

90% years 1 — 5; 60% years 6 — 10; 50% years 11-20

Clawback inrormation:

4. Other information

In the event $2,800,000 has been invested within the Standard Investment Period, the
Standard Investment Period shall be extended an additional 5 years.

1ii
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FEE IN LIEU OF TAX AGREEMENT

THIS FEE IN LIEU OF TAX AND SPECIAL SOURCE REVENUE CREDIT AGREEMENT
(the “Fee Agreement”) is made and entered into as of , 2020 by and between ANDERSON
COUNTY, SOUTH CAROLINA (the “County”), a body politic and corporate and a political subdivision
of the State of South Carolina (the “State”), acting by and through the Anderson County Council (the “County

Council”) as the governing body of the County, and [Project Westwind], a organized and
existing under the laws of the State of (the “Company”).
RECITALS
1. Title 12, Chapter 44 (the “FILOT Act”), Code of Laws of South Carolina, 1976, as amended

(the “Code™), authorizes the County to (a) induce industries to locate in the State; (b) encourage industries
now located in the State to expand their investments and thus make use of and employ manpower, products,
and other resources of the State; and (c) enter into a fee agreement with entities meeting the requirements of
the F OT Act, which identifies certain property of such entities as economic development property and
provides for the payment of a fee in lieu of tax with respect to such property.

2. Sections 4-1-17 and 12-44-70 of the Code authorize the County to provide special source
revenue credit (“Special Source Revenue Credit”) financing secured by and payable solely from revenues of
the County derived from payments in lieu of taxes for the purposes set forth in Section 4-29-68 of the Code,
namely: the defraying of the cost of designing, acquiring, constructing, improving, or expanding the
infrastructure serving the County and for improved and unimproved real estate, and personal property,
including but not limited to machinery and equipment, used in the operation of a manufacturing facility or
commercial enterprise in order to enhance the economic development of the County (collectively,
“Infrastructure”).

3. The Company (as a Sponsor, within the meaning of the FILOT Act) desires to provide for
the acquisition and construction of the Project (as defined herein) to constitute a manufacturing and/or
distribution facility in the County.

4. Based on information supplied by the Company, the County Council has evaluated the
Project based on relevant criteria that include, but are not limited to, the purposes the Project is to accomplish,
the anticipated dollar amount and nature of the investment, employment to be created or maintained, and the
anticipated costs and benefits to the County. Pursuant to Section 12-44-40(H)(1) of the FILOT Act, the County
fi * that: (a) the Project is anticipated to benefit the general public welfare of the County by providii
services, Jyment, recreation, or other public benefits not otherwise adequately provided locally; (b) the
oject will give rise to no pecuniary liability of the County or any incorporated municipality therein and to
no charge against their general credit or taxing powers; (c) the purposes to be accomplished by the Project are
proper governmental and public purposes; and (d) the benefits of the Project are greater than the costs.

5. In accordance with such findings and determinations and in order to induce the Company to
locate the Project in the County, the County Council adopted a Resolution on May 13, 2020 (the “Inducement
Resolution”), whereby the County agreed to provide the benefits of a FILOT, MCIP, and Special Source
Revenue Credits with respect to the Project, the terms of all of which are set forth in greater detail in this Fee
Agreement.

0. The Project is located, or if not so located as of the date of this Fee Agreement the County
intends to use its best efforts to so locate the Project, in a joint county industrial or business park created with
an adjoining county in the State pursuant to agreement entered into pursuant to Section 4-1-170 of the Code
and Article VIII, Section 13(D) of the South Carolina Constitution.



7. By enactment of an Ordinance on , 2020, the County Council has authorized
the County to enter into this Fee Agreement with the Company which classifies the Project as Economic
Development Property under the FILOT Act and provides for the payment of fees in lieu of taxes and the
provision of Special Source Revenue Credits to reimburse the Company for payment of the cost of certain
Infrastructure in connection with the Project, all as further described herein.

NOW, THEREFORE, JR AND IN CONSIDERATION of the respective representations and
agreements hereinafter contained, the parties hereto agree as follows:

ARTICLE I
DEFINITIONS

Section 1.01 Definitions

The terms that this Article defines shall for all purposes of this Fee Agreement have the meanings
herein specified, unless the context clearly requires otherwise:

“Administration Expenses” shall mean the reasonable and necessary expenses incurred by the
County with respect to this Fee Agreement, including without limitation reasonable attorney fees; provided,
however, that no such expense shall be considered an Administration Expense until the County has
furnished to the Company a statement in writing indicating the amount of such expense and the reason it
has been or will be incurred.

“Affiliate” shall mean any corporation, limited liability company, partnership or other entity which
owns all or part of the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate) or which
is owned in whole or in part by the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate)
or by any member, partner, shareholder or owner of the Company (or with respect to a Sponsor Affiliate,
such Sponsor Affiliate), as well as any subsidiary, affiliate, individual or entity who bears a relationship to
the Company (or with respect to a Sponsor Affiliate, such Sponsor Affiliate), as described in Section 267(b)
of the Internal Revenue Code of 1986, as amended.

“Code” shall mean the Code of Laws of South Carolina 1976, as amended.

“Commencement Date” shall mean the last day of the property tax year during which the Project
or the first Phase thereof is placed in service, which ~ e shall not be later than  :last day of the property
tax year which is three (3) years from the year in which the County and the Company enter into this Fee
Agreement.

“Company” shall mean [PROJECT WESTWIND], a , and
any surviving, resulting, or transferee entity in any merger, consolidation, or transfer of assets; or any other
person or entity which may succeed to the rights and duties of the Company.

“Condemnation Event” shall mean any act of taking by a public or quasi-public authority through
condemnation, reverse condemnation or eminent domain.

“Contract Minimum Investment Requirement” shall mean, with respect to the Project, investment
by the Company and any Sponsor Affiliates of at least $2,800,000 in Economic Development Property
subject (non-exempt) to ad valorem taxation (in the absence of this Fee Agreement) from the first day that
Project property comprising all or a portion of the Project is purchased or acquired, whether before or after
the date of this Agreement, and ending at the end of the Investment Period.
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“County” shall mean Anderson County, South Carolina, a body politic and corporate and a political
subdivision of the State, its successors and assigns, acting by and through the County Council as the
governing body of the County.

“County Administrator” shall mean the Anderson County Administrator, or the person hi ling
any successor office of the County.

“County Assessor” shall mean the Anderson County Assessor, or the person holding any successor
office of the County.

“County Auditor” shall mean the Anderson County Auditor, or the person holding any successor
office of the County.

“County Council” shall mean Anderson County Council, the governing body of the County.

“County Treasurer” shall mean the Anderson County Treasurer, or the person holding any
successor office of the County.

“Defaulting Entity” shall have the meaning set forth for such term in Section 6.02(a) hereof.
“Deficiency Amount” shall have the meaning set forth for such term in Section 4.03(a) hereof.
“Department” shall mean the South Carolina Department of Revenue.

“Diminution in Value” in respect of the Project shall mean any reduction in the value, using the
original fair market value (without regard to depreciation) as determined in Step 1 of Section 4.01 of s
Fee Agreement, of the items which constitute a part of the Project and which are subject to FILOT payments
which may be caused by the Company’s or any Sponsor Affiliate’s removal and/or disposal of equipment
pursuant to Section 4.04 hereof, or by its election to remove components of the Project as a result of any
damage or destruction or any Condemnation Event with respect thereto.

“Economic Development Property” shall mean those items of real and tangible personal property
of the Project which are eligible for inclusion as economic development property under the FILOT Act,
selected and identified by the Company or any Sponsor Affiliate in its annual filing of a SCDOR PT-300S
or comparable form with the Department (as such filing may be amended from time to time) for each year
within the Investment Period.

“Equipment” shall mean machinery, equipment, furniture, office equipment, and other tangible
pe nal property, together with any and all additions, accessions, replacements, and subst itions thereto
or therefor.

“Event of Default” shall mean any event of default specified in Section 6.01 hereof.

“Exemption Period” shall mean the period beginning on the first day of the property tax year after
the property tax year in which an applicable portion of Economic Development Property is placed in service
and ending on the Termination Date. In case there are Phases of the Project, the Exemption Period ap; es
to each year’s investment made during the Investment Period.

“Extended Investment Period” shall mean the period ending five (5) years after the end of the
Standard Investment Period.
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“Fee Agreement” shall mean this Fee in Lieu of Tax and Special Source Revenue Credit
Agreement.

“FILOT” or “FILOT Payments” shall mean the amount paid or to be paid in lieu of ad valorem
property taxes as provided herein.

“FILOT Act” shall mean Title 12, Chapter 44, of the Code, and all future acts successor or
supplemental thereto or amendatory thereof.

“FILOT Act Minimum Investment Requirement” shall mean, with respect to the Project, an
investment of at least $2,500,000 by the Company, or of at least $5,000,000 by the Company and any
Sponsor Affiliates in the aggregate, in Economic Development Property.

“Improvements” shall mean improvements to the L.and, including buildings, building additions,
roads, sewer lines, and infrastructure, together with any and all additions, fixtures, accessions,
replacements, and substitutions thereto or therefor.

“Infrastructure” shall mean infrastructure serving the County and improved or unimproved real
estate and personal property, including machinery and equipment, used in the operation of the Project,
within the meaning of Section 4-29-68 of the Code.

“Investment Period” shall mean, and shall be equal to, the Standard Investment Period plus the
Extended Investment Period, if applicable.

“Land” means the land upon which the Project will be located, as described in Exhibit A attached
hereto, as Exhibit A may be supplemented from time to time in accordance with Section 3.01(c) hereof.

“MCIP Act” shall mean Title 4, Chapter 1, of the Code, and all future acts successor or
supplemental thereto or amendatory thereof.

“MCIP Agreement” shall mean the Agreement for the Development of a Joint County Industrial
and Business Park dated as of July 15, 2014, between the County and Greenville County, South Carolina,
as the same may be amended or supplemented from time to time, or such other agreement as the County
may enter with respect to the Project to offer the benefits of the Special Source Revenue Credits to the
Company hereunder.

“MCIP” sh.  mean (i) the joint county industrial park established pursuant to the terms of the
MCIP Agreement and (ii) any joint county industrial park created pursuant to a successor park agreement
delivered by the County and a partner county in accordance with Section 4-1-170 of the MCIP Act, or any
successor provision, with respect to the Project.

“Phase” or “Phases” in respect of the Project shall mean that the components of the Project are
placed in service during more than one year during the Investment Period, and the word “Phase” shall
therefore refer to the applicable portion of the Project placed in service in a given year during the Investment
Period.

“Project” shall mean all the Equipment and Improvements that the Company determines to be
necessary, suitable or useful for the purposes described in Section 2.02(b) hereof, to the extent determined
by the Company and any Sponsor Affiliate to be a part of the Project and placed in service during the
Investment Period, and any Replacement Property. Notwithstanding anything in this Fee Agreement to the
contrary, the Project shall not include property which will not qualify for the FILOT pursuant to Section
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12-44-110 of the FILOT Act, including without limitation property which has been subject to ad valorem
taxation in the State prior to commencement of the Investment Period; provided, however, the Project may
include (a) modifications which constitute an expansion of the real property portion of the Project and (b)
the property allowed pursuant to Section 12-44-110(2) of the FILOT Act.

“Removed Components” shall mean components of the Project or portions thereof which the
Company or any Sponsor Affiliate in its sole discretion, elects to remove from the Project pursuant to
Section 4.04 hereof or as a result of any Condemnation Event.

“Replacement Property” shall mean any property which is placed in service as a replacement for
any item of Equipment or any Improvement previously subject to this Fee Agreement regardless of whether
such property serves the same functions as the property it is replacing and regardless of whether more than
one piece of property replaces any item of Equipment or any Improvement to the fullest extent that the
FILOT Act permits.

“Special Source Revenue Credits” shall mean the annual special source revenue credits provided
to the Company pursuant to Section 4.02 hereof.

“Sponsor Affiliate” shall mean an entity that joins with the Company and that participates in the
investment in, or financing of, the Project and which meets the requirements under the FILOT Act to be
entitled to the benefits of this Fee Agreement with respect to its participation in the Project, all as set forth
in Section 5.13 hereof.

“Standard Investment Period” shall mean the period beginning with the first day of any purchase
or acquisition of Economic Development Property and ending five (5) years after the Commencement Date.

“State” shall mean the State of South Carolina.

“Termination Date” shall mean, with respect to each Phase of the Project, the end of the last day
of the property tax year which is the 29" year following the first property tax year in which such Phase of
the Project is placed in service; provided, that the intention of the parties is that the Company will make at
least 30 annual FILOT payments under Article IV hereof with respect to each Phase of the Project; and
provided further, that if this Fee Agreement is terminated earlier in accordance with the terms hereof, the
Termination Date shall mean the date of such termination.

“Transfer Provisions” shall mean the provisions of Section 12-44-120 of the FILOT Act, as
ame :d or suppler ted from time to time, conc  ng, an ot  things, the: :ssity  >btaining
County c t to certain transfers.

Any reference to any agreement or document in this Article I or otherwise in this Fee Agreement
all include any and all amendments, supplements, addenda, and modifications to such agreement or
document.

Section 1.02  Project-Related Investments

The term “investment” or “invest” as used herein shall include not only investments made by the
Company and any Sponsor Affiliates, but also to the fullest extent permitted by law, those investments
made by or for the benefit of the Company or any Sponsor Affiliate with respect to the Project through
federal, state, or local grants, to the extent such investments are subject to ad valorem taxes or FILOT
payments by the Company.

5 Ordinance 2020-017



[End of Article I]
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REPRESENTATIONS, WARRANTIES, AND AGREEMENTS

Section 2.01 Representations, Warranties, and Agreements of the County

The County hereby represents, warrants, and agrees as follows:

(a) The County is a body politic and corporate and a political subdivision of the State and acts
through the County Council as its governing body. The County has duly authorized the execution and
delivery of this Fee Agreement and any and all other agreements described herein or therein and has
obtained all consents from third parties and taken all actions necessary or that the law requires to fulfill its
obligations hereunder.

(b) Based upon representations by the Company, the Project constitutes a “project” within the
meaning of the FILOT Act.

(c) The County has agreed that each item of real and tangible personal property comprising
the Project which is eligible to be economic development property under the FILOT Act and that the
Company selects shall be considered Economic Development Property and is thereby exempt from ad
valorem taxation in the State.

(d) The millage rate set forth in Step 3 of Section 4.01(a) hereof is 0.3205 mills, which is the
millage rate in effect with respect to the location of the proposed Project as of June 30, 2020, as permitted
under Section 12-44-50(A)(1)(d) of the FILOT Act.

(e) The County will use its reasonable best efforts to cause the Project to be located in a MCIP
for a term extending at least until the end of the period of FILOT Payments against which a Special Source

Revenue Credit is to be provided under this Fee Agreement.

Section 2.02  Representations, Warranties, and Agreements of the Company

The Company hereby represents, warrants, and agrees as follows:

(a) The Company is organized and in good standing under the laws of the State of
, is duly authorized to transact business in the State, has power to enter into this Fee
Agreement, and has duly authorized the execution and delivery of this Fee Agreement.

b The Company intends to operate the Project as a “project” within the meaning of the FILOT

Act as in effect on the date hereof. The Company intends to operate the Project for the irpose of a

anufacturing and/or distribution facility, and for such other purposes that the FILOT Act permits as the
Company may deem appropriate.

(©) The execution and delivery of this Fee Agreement by the County has been instrumental in
inducing the Company to locate the Project in the County.

(d) The Company, together with any Sponsor Affiliates, will use commercially reasonable
efforts to meet, or cause to be met, the Contract Minimum Investment Requirement within the Standard

Investment Period.

[End of Article II]
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COMMENCEMENT AND COMPLETION OF THE PROJECT

Section 3.01 The Project

(a) The Company intends and expects, together with any Sponsor Affiliate, to (i) construct and
acquire the Project, and (ii) meet the Contract Minimum Investment Requirement within the Standard
Investment Period. The Company anticipates that the first Phase of the Project will be placed in service
during the calendar year ending December 31, 2021. In the event that the Contract Minimum Investment
Requirement has been met within the Standard Investment Period, the Investment Period shall be extended
to include the Extended Investment Period.

(b) Pursuant to the FILOT Act and subject to Section 4.03 hereof, the Company and the County
hereby agree that the Company and any Sponsor Affiliates shall identify annually those assets which are
eligible for FILOT payments under the FILOT Act and which the Company or any Sponsor Affiliate selects
for such treatment by listing such assets in its annual PT-300S form (or comparable form) to be filed with
the Department (as such may be amended from time to time) and that by listing such assets, such assets

1ll automatically become Economic Development Property and therefore be exempt from all ad valorem
taxation during the Exemption Period. Anything contained in this Fee Agreement to the contrary
notwithstanding, the Company and any Sponsor Affiliates shall not be obligated to complete the acquisition
of the Project. However, if the Company, together with any Sponsor Affiliates, does not meet the Contract
Minimum Investment Requirement within the Standard Investment Period, the provisions of Section 4.03
hereof shall control.

(©) The Company may add to the Land such real property, located in the same taxing District
in the County as the original Land, as the Company, in its discretion, deems useful or desirable. In such
event, the Company, at its expense, shall deliver an appropriately revised Exhibit A to this Fee Agreement,
in form reasonably acceptable to the County.

Section 3.02  Diligent Completion

The Company agrees to use its reasonable efforts to cause the completion of the Project as soon as
practicable, but in any event on or prior to the end of the Standard Investment Period.

Section 3.03  Filings and Reports

(a) Each year during the term of * : Fee Agr  1ent, the Company and: _ A
shall delir  to the _ounty, the County Auditor, the County Assessor and the County T 1
their most recent annual filings with the Department with respect to the Project, not later than thirty (30)
days following delivery thereof to the Department.

(b) The Company shall cause a copy of this Fee Agreement, as well as a copy of the completed
Form PT-443 of the Department, to be filed with the County Auditor and the County Assessor, and to their
counterparts in the partner county to the MCIP Agreement, the County Administrator and the Department
within thirty (30) days after the date of execution and delivery of this Fee Agreement by all parties hereto.

() Each of the Company and any Sponsor Affiliates agree to maintain complete books and
records accounting for the acquisition, financing, construction, and operation of the Project. Such books
and records shall (i) permit ready identification of the various Phases and components thereof; (ii) confirm
the dates on which each Phase was placed in service; and (iii) include copies of all filings made by the
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Company and any such Sponsor Affiliates in accordance with Section 3.03(a) or (b) above with respect to
property placed in service as part of the Project.

[End of Article III]
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FILOT PAYMENTS

Section 4.01 FILOT Payments

(a) Pursuant to Section 12-44-50 of the FILOT Act, the Company and any Sponsor Affiliates,
as applicable, are required to make payments in lieu of ad valorem taxes to the County with respect to the
Economic Development Property. Inasmuch as the Company anticipates an initial investment of sums
sufficient for the Project to qualify for a fee in lieu of tax arrangement under Section 12-44-50(A)(1) of the
FILOT Act, the County and the Company have negotiated the amount of the FILOT Payments in
accordance therewith. The Company and any Sponsor Affiliates, as applicable, shall make payments in lieu
of ad valorem taxes on all Economic Development Property which comprises the Project and is placed in
service, as follows: the Company and any Sponsor Affiliates, as applicable, shall make payments in lieu of
ad valorem taxes during the Exemption Period with respect to the Economic Development Property or, if
there are Phases of the Economic Development Property, with respect to each Phase of the Economic
Development Property, said payments to be made annually and to be due and payable and subject to penalty
assessments on the same dates and in the same manner as prescribed by the County for ad valorem taxes.
The determination of the amount of such annual FILOT Payments shall be in accordance with the following
procedure (subject, in any event, to the procedures required by the FILOT Act):

Step 1: Determine the fair market value of the Economic Development Property (or Phase of the
Economic Development Property) placed in service during the Exemption Period using original income tax
basis for State income tax purposes for any real property and Improvements without regard to depreciation
(provided, the fair market value of real property, as the FILOT Act defines such term, that the Company
and any Sponsor Affiliates obtains by construction or purchase in an arms-length transaction is equal to the
original income tax basis, and otherwise, the determination of the fair market value is by appraisal) and
original income tax basis for State income tax purposes for any personal property less depreciation for each
year allowable for property tax purposes, except that no extraordinary obsolescence shall be allowable. The
fair market value of the real property for the first year of the Exemption Period remains the fair market
value of the real property and Improvements for the life of the Exemption Period. The determination of
these values shall take into account all applicable property tax exemptions that State law would allow to
the Company and any Sponsor Affiliates if the property were taxable, except those exemptions that Section
12-44-50(A)(2) of the FILOT Act specifically disallows.

Step 2: Apply an assessment ratio of six percent (6%) to the fair market value in Step 1 to establish
the taxable value of the Economic Development Property (or each Phase of the Economic Development
Property) in the year it is placed in service and in each of the 29 years thereafter or such longer period of
years in which the FILOT Act permits the Company and any Sponsor Affiliates to make annual FILOT
payments.

Step 3: Use a millage rate of 0.3205 mills during the Exemption Period against the taxable value

to determine the amount of the FILOT Payments due during the Exemption Period on the applicable
payment dates.
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(b) In the event that a final order of a court of competent jurisdiction from which no further
appeal is allowable declares the FILOT Act and/or the herein-described FILOT Payments invalid or
unenforceable, in whole or in part, for any reason, the parties express their intentions to reform such
payments so as to effectuate most closely the intent thereof (without increasing the amount of incentives
being afforded herein) and so as to afford the Company and any Sponsor Affiliates with the benefits to be
derived herefrom, the intention of the County being to offer the Company and such Sponsor Affiliates a
strong inducement to locate the Project in the County. If the Economic Development Property is deemed
to be subject to ad valorem taxation, this Fee Agreement shall terminate, and the Company and any Sponsor
Aff ates shall pay the County regular ad valorem taxes from the date of termination, but with appropriate
reductions equivalent to all tax exemptions which are afforded to the Company and such Sponsor Affiliates.
Any amount determined to be due and owing to the County from the Company and such Sponsor Affiliates,
with respect to a year or years for which the Company or such Sponsor Affiliates previously remitted FILOT
Payments to the County hereunder, shall (i) take into account all applicable tax exemptions to which the
Company or such Sponsor Affiliates would be entitled if the Economic Development Property was not and
had not been Economic Development Property under the Act; and (ii) be reduced by the total amount of
FILOT Payments the Company or such Sponsor Affiliates had made with respect to the Project pursuant to
the terms hereof.

Section 4.02 Special Source Revenue Credits

(a) In accordance with and pursuant to Section 12-44-70 of the FILOT Act and Section 4-1-
175 of the MCIP Act, in order to reimburse the Company for qualifying capital expenditures incurred for
costs of the Infrastructure during the Investment Period, the Company shall be entitled to receive, and the
County agrees to provide, annual Special Source Revenue Credits against the Company’s FILOT Payments
for a period of five (5) consecutive years in an amount equal to ninety percent (90%) of that portion of FILOT
Payments payable by the Company with respect to the Project (that is, with respect to investment made by the
Company in the Project during the Standard Investment Period), calculated and applied after payment of the
amount due the non-host county under the MCIP Agreement; thereafter, for a period of five (5) consecutive
years in an amount equal to sixty percent (60%) of that portion of FILOT Payments payable by the Company
with respect to the Project (that is, with respect to investment made by the Company in the Project during the
Investment Period), calculated and applied after payment of the amount due the non-host county under the
MCIP Agreement; and thereafter, for a period of ten (10) consecutive years in an amount equal to fifty percent
(50%) of that portion of FILOT Payments payable by the Company with respect to the Project (that is, with
respect to investment made by the Company in the Project during the Investment Period), calculated and
applied after payment of the amount due the non-host county under the MCIP Agreement.

()] Notw I anythingh  nto the contrary. no circt ‘¢t 1y
be entitled  :l¢  or receive any abatement of ad valorem taxes for any portion ot the investment 1n the
Project for which a Special Source Revenue Credit is taken.

(© In no event shall the aggregate amount of all Special Source Revenue Credits claimed by the
Company exceed the amount expended with respect to the Infrastructure at any point in time. The Company
shall be responsible for making written annual certification as to compliance with the provisions of the
preceding sentence through the delivery of a certification in substantially the form attached hereto as Exhibit
C.

(d) As provided in Section 4-29-68 of the Code, to the extent any Special Source Revenue Credit
is taken against fee in lieu of tax payment on personal property, and the personal property is removed from the
Project at any time during the term of this Agreement (and not replaced with qualifying replacement property),
the amount of the fee in lieu of taxes due on the personal property for the year in which the personal property
was removed from the Project shall be due for the two (2) years immediately following such removal.
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(e) Each annual Special Source Revenue Credit shall be reflected by the County Auditor or
other authorized County official or representative on each bill for FILOT Payments sent to the Company
by the County for each applicable property tax year, by reducing such FILOT Payments otherwise due by
the amount of the Special So  :1  2nue Credit to be provided tothe ¢~ any for such property tax year.

H The Special Source Revenue Credits are payable solely from the FILOT Payments, are not
secured by, or in any way entitled to, a pledge of the full faith, credit or taxing power of the County, are not
an indebtedness of the County within the meaning of any State constitutional provision or statutory
limitation, are payable solely from a special source that does not include revenues from any tax or license,
and are not a pecuniary liability of the County or a charge against the general credit or taxing power of the
County.

Section 4.03 Failure to Achieve FILOT Act Minimum Investment Requirement

(a) In the event the Company, together with any Sponsor Affiliates, fails to meet the FILOT
Act Minimum Investment Requirement by the end of the Standard Investment Period, this Fee Agreement
shall terminate and the Company and such Sponsor Affiliates shall pay the County an amount which is
equal to the excess, if any, of (i) the total amount of ad valorem taxes as would result from taxes levied on
the Project by the County, municipality or municipalities, school district or school districts, and other
political units as if the items of property comprising the Economic Development Property were not
Economic Development Property, but with appropriate reductions equivalent to all tax exemptions and
abatements to which the Company and such Sponsor Affiliates would be entitled in such a case, through
and including the end of the Standard Investment Period, over (ii) the total amount of FILOT payments the
Company and such Sponsor Affiliates have made with respect to the Economic Development Property
(after taking into account any Special Source Revenue Credits received) (such excess, a “Deficiency
Amount”) for the period through and including the end of the Standard Investment Period. Any amounts
determined to be owing pursuant to the foregoing sentence shall be payable to the County on or before the
one hundred twentieth (120™) day following the last day of the Standard Investment Period.

(b) As a condition to the FILOT benefit provided herein, the Company agrees to provide the
County Administrator, the County Assessor, the County Auditor and the County Treasurer with an annual
certification as to investment in the Project. Such certification shall be in substantially the form attached
hereto as Exhibit B, and shall be due no later than the May 1 following the immediately preceding December
31 of each year during the Investment Period.

Section 4.04  Removal of Equ' -~ -nt

Sut i, always, to the other terms and provisions of this Fee Agreement, the Company and any
Sponsor Affiliates shall be entitled to remove and dispose of components of the Project from the Project in
its sole d retion with the result that said components shall no longer be considered a part of the Project
and, to the extent such constitute Economic Development Property, shall no longer be subject to the terms
of this Fee Agreement. Economic Development Property is disposed of only when it is scrapped or sold or
removed from the Project. If it is removed from the Project, it is subject to ad valorem property taxes to the
extent the Property remains in the State and is otherwise subject to ad valorem property taxes.

Section4.05  F™ ™7 ™ -ments on Replacement Property

If the Company or any Sponsor Affiliate elects to replace any Removed Components and to
substitute such Removed Components with Replacement Property as a part of the Economic Development
Property, or the Company or any Sponsor Affiliate otherwise utilizes Replacement Property, then, pursuant
and subject to the provisions of Section 12-44-60 of the FILOT Act, the Company or such Sponsor Affiliate
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shall make statutory payments in lieu of ad valorem taxes with regard to such Replacement Property in
accordance with the following:

(1) Replacement Property does not have to serve the same function as the Economic
Development Property it is replacing. Replacement Property is deemed to replace the oldest
Economic Development Property s1  ect to the Fee, whether real or personal, which is disposed of
in the same property tax year in which the Replacement Property is placed in service. Replacement
Property qualifies as Economic Development Property only to the extent of the original income tax
basis of Economic Development Property which is being disposed of in the same property tax year.
More than one piece of property can replace a single piece of Economic Development Property.
To the extent that the income tax basis of the Replacement Property exceeds the original income
tax basis of the Economic Development Property which it is replacing, the excess amount is subject
to annual payments calculated as if the exemption for Economic Development Property were not
allowable. Replacement Property is entitled to treatment under the Fee Agreement for the period
of time remaining during the Exemption Period for the Economic Development Property which it
is replacing; and

(ii) The new Replacement Property which qualifies for the FILOT shall be recorded
using its income tax basis, and the calculation of the FILOT shall utilize the millage rate and
assessment ratio in effect with regard to the original property subject to the FILOT.

Section 4.06  Reductions in Payment of Taxes Upon Diminution in Value; Investment Maintenance
Requirement

In the event of a Diminution in Value of the Economic Development Property, the Payment in Lieu
of Taxes with regard to the Economic Development Property shall be reduced in the same proportion as the
amount of such Diminution in Value bears to the original fair market value of the Economic Development
Property as determined pursuant to Step 1 of Section 4.01(a) hereof; provided, however, that if at any time
subsequent to the end of the Investment Period, the total value of the Project remaining in the County based
on the original income tax basis thereof (that is, without regard to depreciation), is less than the FILOT Act
Minimum Investment Requirement, then beginning with the first payment thereafter due hereunder and
continuing until the Termination Date, the Project shall no longer be entitled to the incentive provided in
Section 4.01, and the Company and any Sponsor Affiliate shall therefore commence to pay regular ad
valorem taxes thereon, calculated as set forth in Section 4.01(b) hereof.

[End of Article IV]
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PARTICULAR COVENANTS AND AGREEMENTS

Section 5.01 Cessation of Operations

Notwithstanding any other provision of this Fee Agreement, each of the Company and any Sponsor
Affiliates acknowledges and agrees that County’s obligation to provide the FILOT incentive ends, and this
Fee Agreement is terminated, if the Company ceases operations at the Project. For purposes of this Section,
“ceases operations” means closure of the facility for a continuous period of twelve (12) months. The
provisions of Section 4.03 hereof relating to retroactive payments shall apply, if applicable, if this Fee
Agreement is terminated in accordance with this Section prior to the end of the Standard Investment Period.
Each of the Company and any Sponsor Affiliates agrees that if this Fee Agreement is terminated pursuant
to this subsection, that under no circumstance shall the County be required to refund or pay any monies to
the Company or any Sponsor Affiliates.

Section 5.02  Rights to Inspect

The Company agrees that the County and its authorized agents shall have the right at all reasonable
times and upon prior reasonable notice to enter upon and examine and inspect the Project. The County and
its authorized agents shall also be permitted, at all reasonable times and upon prior reasonable notice, to
have access to examine and inspect the Company’s South Carolina property tax returns, as filed. The
aforesaid rights of examination and inspection shall be exercised only upon such reasonable and necessary
terms and conditions as the Company shall prescribe, and shall be subject to the provisions of Section 5.03
hereof.

Secti~= <.03  “~-*-entiality

The County acknowledges and understands that the Company and any Sponsor Affiliates may
utilize confidential and proprietary processes and materials, services, equipment, trade secrets, and
techniques (herein “Confidential Information”). In this regard, the Company and any Sponsor Affiliates
may clearly label any Confidential Information delivered to the County “Confidential Information.” The
County agrees that, except as required by law, neither the County nor any employee, agent, or contractor
of the County shall disclose or otherwise divulge any such clearly labeled Confidential Information to any
other | son, firm, governmental body or agency, or any other entity unless specifically required to do so
by law. Each of the Company and any Sponsor Affiliates acknowledge that the County is subject to the
South Carolina Freedom of Information Act, and, as a result, must disclose certain documents and
information on request, absent an exemption. In the event that the County is required to disclose any
Confidential Information obtained from the Company or any Sponsor Affiliates to any third party, the
County agrees to provide the Company and such Sponsor Affiliates with as much advance notice as is
reasonably possible of such requirement before making such disclosure, and to cooperate reasonably with
any attempts by the Company and such Sponsor Affiliates to obtain judicial or other relief from such
disclosure requirement.

Section 5.04  Limitation of County’s Liability

Anything herein to the contrary notwithstanding, any financial obligation the County may incur
hereunder, including for the payment of money, shall not be deemed to constitute a pecuniary liability or a
debt or general obligation of the County (it being intended herein that any obligations of the County with
respect to the Special Source Revenue Credits shall be payable only from FILOT payments received from
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or payable by the Company or any Sponsor Affiliates); provided, however, that nothing herein shall prevent
the Company from enforcing its rights hereunder by suit for mandamus or specific performance.

L ta g VRS o P

Section 5.05  “f-emee Reorg--‘—ations ' y

Each of the Company and any Sponsor Affiliates acknowledges that any mergers, reorganizations
or consolidations of the Company and such Sponsor Affiliates may cause the Project to become ineligible
for negotiated fees in lieu of taxes under the FILOT Act absent compliance by the Company and such
Sponsor Affiliates with the Transfer Provisions; provided that, to the extent provided by Section 12-44-120
of the FILOT Act or any successor provision, any financing arrangements entered into by the Company or
any Sponsor Affiliates with respect to the Project and any security interests granted by the Company or any
Sponsor Affiliates in connection therewith shall not be construed as a transfer for purposes of the Transfer
Provisions. Notwithstanding anything in this Fee Agreement to the contrary, it is not intended in this Fee
Agreement that the County shall impose transfer restrictions with respect to the Company, any Sponsor
Affiliates or the Project as are any more restrictive than the Transfer Provisions.

Section 5.06  Indemnification Covenants

(a) Notwithstanding any other provisions in this Fee Agreement or in any other agreements
with the County, the Company agrees to indemnify, defend and save the County, its County Council
members, elected officials, officers, employees, servants and agents (collectively, the “Indemnified
Parties”) harmless against and from all claims by or on behalf of any person, firm or corporation arising
from the conduct or management of, or from any work or thing done on the Project or the Land by the
Company or any Sponsor Affiliate, their members, officers, shareholders, employees, servants, contractors,
and agents during the Term, and, the Company further, shall indemnify, defend and sav e Indemnified
Parties harmless against and from all claims arising during the Term from (i) entering into and performing
its obligations under this Fee Agreement, (ii) any condition of the Project, (iii) any breach or default on the
part of the Company or any Sponsor Affiliate in the performance of any of its obligations under this Fee
Agreement, (iv) any act of negligence of the Company or any Sponsor Affiliate or its agents, contractors,
servants, employees or licensees, (v) any act of negligence of any assignee or lessee of the Company or any
Sponsor Affiliate, or of any agents, contractors, servants, employees or licensees of any assignee or lessee
of the Company or any Sponsor Affiliate, or (vi) any environmental violation, condition, or effect with
respect to the Project. The Company shall indemnify, defend and save the County harmless from and
against all costs and expenses incurred in or in connection with any such claim arising as aforesaid or in
connection with any action or proceeding brought thereon, and upon notice from the County, the Company
shall defend it in any such action, prosecution or proceeding with legal counsel acceptable to the County
(the approval of which shall not be unreasonably withheld).

(b) Notwithstanding the fact that it is the intention of the parties that the Indemnified Parties
shall not ini  pecuniary liability by reason of the terms of this Fee Agreement, or the undertakings required
of the County hereunder, by reason of the granting of the FILOT, by reason of the execution of this Fee
Agreement, by the reason of the performance of any act requested of it by the Company or any Sponsor
Affiliate, or by reason of the County’s relationship to the Project or by the operation of the Project by the
Company or any Sponsor Affiliate, including all claims, liabilities or losses arising in connection with the
violation of any statutes or regulations pertaining to the foregoing, nevertheless, if the County or any of the
other Indemnified Parties should incur any such pecuniary liability, then in such event the Company shall
indemnify, defend and hold them harmless against all claims by or on behalf of any person, firm or
corporation, arising out of the same, and all costs and expenses incurred in connection with any such claim
or in connection with any action or proceeding brought thereon, and upon notice, the Company shall defend
them in any such action or proceeding with legal counsel acceptable to the County (the approval of which
shall not be unreasonably withheld); provided, however, that such indemnity shall not apply to the extent
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that any such claim is attributable to (i) the grossly negligent acts or omissions or willful misconduct of the
County, its agents, officers or employees, or (ii) any breach of this Fee Agreement by the County.

© Notwithstanding anything in this Fee Agreement to the contrary, the above-referenced
covenants insofar as they pertain to costs, damages, liabilities or claims by any Indemnified Party resulting
from any of the above-described acts of or failure to act by the Company or any Sponsor Affiliate, shall
survive any termination of this Fee Agreement.

Section 5.07  Qualification in State

Each of the Company and any Sponsor Affiliates warrant that it is duly qualified to do business in
the State, and cove s that it will continue to be so qualified so long as it operates any portion of the
Project.

Section 5.08  No Liability of County’s Personnel

All covenants, stipulations, promises, agreements and obligations of the County contained herein
shall be deemed to be covenants, stipulations, promises, agreements and obligations of the County and shall
be binding upon any member of the County Council or any elected official, officer, agent, servant or
employee of the County only in his or her official capacity and not in his or her individual capacity, and no
recourse shall be had for the payment of any moneys hereunder against any member of the governing body
of the County or any elected official, officer, agent, servants or employee of the County and no recourse
shall be had against any member of the County Council or any elected official, officer, agent, servant or
employee of the County for the performance of any of the covenants and agreements of the County herein
contained or for any claims based thereon except solely in their official capacity.

Section 5.09  Assignment, Leases or Transfers

The County agrees that the Company and any Sponsor Affiliates may at any time (a) transfer all or
any of their rights and interests under this Fee Agreement or with respect to all or any part of the Project,
or (b) enter into any lending, financing, leasing, security, or similar arrangement or succession of such
arrangements with any financing or other entity with respect to this Fee Agreement or all or any part of the
Project, including without limitation any sale-leaseback, equipment lease, build-to-suit lease, synthetic
lease, nordic lease, defeased tax benefit or transfer lease, assignment, sublease or similar arrangement or
succession of such arrangements, regardless of the identity of the income tax owner of such portion of the
Pr ° ° whereby the transferee in any such arrangement leases the portion of the Project in question to the
Cc y or any : sor Affiliate or operates such assets for the Company or any Spon: ¢ iliate or is
leasing the portion of the Project in question from the Company or any Sponsor Affiliate. In order to
preserve the FILOT benefit afforded hereunder with respect to any portion of the Project so transferred,
leased, financed, or otherwise affected: (i) except in connection with any transfer to an Affiliate of the
Company or of any Sponsor Affiliate, or transfers, leases, or financing arrangements pursuant to clause (b)
above (as to which such transfers the County hereby consents), the Company and any Sponsor Affiliates,
as applicable, shall obtain the prior consent or subsequent ratification of the County which consent or
subsequent ratification may be granted by the County in its sole discretion; (ii) except when a financing
entity which is the income tax owner of all or part of the Project is the transferee pursuant to clause (b)
above and such financing entity assumes in writing the obligations of the Company or any Sponsor Affiliate,
as the case may be, hereunder, or when the County consents in writing, no such transfer shall affect or
reduce any of the obligations of the Company and any Sponsor Affiliates hereunder; (iii) to the extent the
transferee or financing entity shall become obligated to make FILOT Payments hereunder, the transferee
shall assume the then current basis of, as the case may be, the Company or any Sponsor Affiliates (or prior
transferee) in the portion of the Project transferred; (iv) the Company or applicable Sponsor Affiliate,

16 Ordinance 2020-017



transferee or financing entity shall, within sixty (60) days thereof, furnish or cause to be furnished to the
County and the Department a true and complete copy of any such transfer agreement; and (v) the Company,
the Sponsor Affiliates and the transferee shall comply with all other requirements of the Transfer
Provisions.

Subject to County consent when required under this Section, and at the expense of the Company or
any Sponsor Affiliate, as the case may be, the County agrees to take such further action or execute such
further agreements, documents, and instruments as may be reasonably required to effectuate the assumption
by any such transferee of all or part of the rights of the Company or such Sponsor Affiliate under this Fee
Agreement and/or any release of the Company or such Sponsor Affiliate pursuant to this Section.

Each of the Company and any Sponsor Affiliates acknowledges that such a transfer of an interest
under this Fee Agreement or in the Project may cause all or part of the Project to become ineligible for the
FILOT benefit afforded hereunder or result in penalties under the FILOT Act absent compliance by the
Company and any Sponsor Affiliates with the Transfer Provisions.

£ tion5.10  Administration Expenses

The Company agrees to pay any Administration Expenses to the County when and as they shall
become due, but in no event later than the date which is the earlier of any payment date expressly provided
for in this Fee Agreement or the date which is forty-five (45) days after receiving written notice from the
County, accompanied by such supporting documentation as may be necessary to evidence the County’s or
Indemnified Party’s right to receive such payment, specifying the nature of such expense and requesting
payment of same.

Section 5.11 Priority Lien Status

The County’s right to receive FILOT payments hereunder shall have a first priority lien status
pursuant to Sections 12-44-90(E) and (F) of the FILOT Act and Chapters 4, 49, 51, 53, and 54 of Title 12
of the Code.

Section 5.12  Interest; Penalties

In the event the Company or any Sponsor Affiliate should fail to make any of the payments to the
County required under this Fee Agreement, then the item or installment so in default shall continue as an
obligation of the Company or such Sponsor Affiliate until the Company or such Sponsor Affiliate shall
have fully paid the « nt, and the Company and any S° sor Affilie . agree, as applicable, to pay the
same with interest thereon at a rate, unless expressly provided otherwise herein and in the case of FILOT
payments, » per annum, compounded monthly, to accrue from the date on which the payment was due
and, inthe ¢ : of FILOT payments, at the rate for non-payment of ad valorem taxes under State law and
subject to the penalties the law provides until payment.

Section 5.13 Sponsor Affiliates

The Company may designate from time to time any Sponsor Affiliates pursuant to the provisions
of Sections 12-44-30(20) and 12-44-130 of the FILOT Act, which Sponsor Affiliates shall join with the
Company and make investments with respect to the Project, or participate in the financing of such
investments, and shall agree to be bound by the terms and provisions of this Fee Agreement pursuant to the
terms of a written joinder agreement with the County and the Company, in form reasonably acceptable to
the County. The Company shall provide the County and the Department with written notice of any Sponsor
Affiliate designated pursuant to this Section within ninety (90) days after the end of the calendar year during
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which any such Sponsor Affiliate has placed in service any portion of the Project, in accordance with
Section 12-44-130(B) of the FILOT Act.

[End of Article V]
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DEFAULT

Section 6.01 Events of Default

The following shall be “Events of Default” under this Fee Agreement, and the term “Event of
Default” shall mean, whenever used with reference to this Fee Agreement, any one or more of the following
occurrences:

(a) Failure by the Company or any Sponsor Affiliate to make the FILOT Payments described
in Section 4.01 hereof, or any other amounts payable to the County under this Fee Agreement when due,
which failure shall not have been cured within thirty (30) ¢ s following receipt of written notice thereof
from the County; provided, however, that the Company and any Sponsor Affiliates shall be entitled to all
redem; on rights granted by applicable statutes; or

(b) A representation or warranty made by the Company or any Sponsor Affiliate hereunder
which is deemed materially incorrect when deemed made; or

© Failure by the Company or any Sponsor Affiliate to perform any of the terms, conditions,
obligations, or covenants hereunder (other than those under (a) above), which failure shall continue for a
period of thirty (30) days after written notice from the County to the Company and such Sponsor Affiliate
:cifying such failure and requesting that it be remedied, unless the Company or such Sponsor Affiliate
shall have instituted corrective action within such time period and is diligently pursuing such action until
the default is corrected, in which case the 30-day period sh:  be extended to cover such additional period
during which the Company or such Sponsor Affiliate is diligently pursuing corrective action; or

(d) Failure by the County to perform any of the terms, conditions, obligations, or covenants
hereunder, which failure shall continue for a period of thirty (30) days after written notice from the
Company to the County and any Sponsor Affiliates specifying such failure and requesting that it be
remedied, unless the County shall have instituted corrective action within such time period and is diligently
pursuing such action until the default is corrected, in which case the 30-day period shall be extended to
cover such additional period during which the County is diligently pursuing corrective action.

Sec+~— <" Remedies Upon Default

(a) Whenever any Event of Default by the Company or any Sponsor Affiliate (the “Defaulting
Entity”) shall have occurred and shall be continuing, subject to any applicable cure period, the County may
take any one or more of the following remedial actions as to the Defaulting Entity, only:

(i) terminate this Fee Agreement; or

(i1) take whatever action at law or in equity may appear necessary or desirable to
collect the amounts due hereunder.

In no event shall the Company or any Sponsor Affiliate be liable to the County or otherwise for
monetary damages resulting from the Company’s (together with any Sponsor Affiliates) failure to meet the
FILOT Act Minimum Investment Requirement, the Contract Minimum Investment Requirement other than
as expressly set forth in this Fee Agreement.

In addition to all other remedies provided herein, the failure to make FILOT payments shall give
rise to a lien for tax purposes as provided in Section 12-44-90 of the FILOT Act. In this regard, and
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notwithstanding anything in this Fee Agreement to the contrary, the County may exercise the remedies that
general law (including Title 12, Chapter 49 of the Code) provides with regard to the enforced collection of
ad valorem taxes to collect any FILOT payments due hereunder.

(b) Whenever any Event of Default by the County shall have occurred or shall be continuing,
subject to any applicable cure period, the Company and any Sponsor Affiliate may take one or more of the
following actions:

(i) bring an action for specific enforcement;

(i1) terminate this Fee Agreement as to the acting party; or

(ii1) in case of a materially incorrect representation or warranty, take such action as is
appropriate, including legal action, to recover its damages, to the extent allowed by law.

Sect'~~ <93  Reimbursement of Legal ™~~~ -~ Expenses and Other Expenses

Upon the occurrence of an Event of Default hereunder by the Company or any Sponsor Affiliate,
should tI County be required to employ attorneys or incur other reasonable expenses for the collection of
payments Jdue hereunder or for the enforcement of performance or observance of any obligation or
a ement, the County shall be entitled, within thirty (30) days of demand therefor, to reimbursement of
t -easonable fees of such attorneys and such other reasonable expenses so incurred.

Section( ~*~  No Waiver

No failure or delay on the part of any party hereto in exercising any right, power, or remedy
hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any such right, power,
or remedy preclude any other or further exercise thereof or the exercise of any other right, power, or remedy
hereunder. . waiver of any provision hereof shall be effective unless the same shall be in writing and
signed by the waiving party hereto.

[End of Article VI]
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MISCELLANEOUS

Section 7.01 Notices

Any notice, election, demand, request, or other communication to be provided under this Fee
Agreement shall be effective when delivered to the party named below or when deposited with the United
States Postal Service, certified mail, return receipt requested, postage prepaid, addressed as follows (or
addressed to such other address as any party shall have previously furnished in writing to the other party),
except where the terms hereof require receipt rather than sending of any notice, in which case such provision
shall control:

If to the Company:

With a copy to:

Justin M. Hoyle

Nexsen Pruet, LLC

205 King Street, Suite 400
Charleston, South Carolina 29401

If to the County:

Anderson County

Attn: County Administrator

P.O. Box 8002

Anderson, South Carolina 29622-8002

With a copy to:
Anderson County Attorney

P.O. Box 8002
Anderson, South Carolina 29622-8002

Section 7.02  Binding Effect

This Fee Agreement and each document contemplated hereby or related hereto shall be binding
upon and inure to the benefit of the Company and any Sponsor Affiliates, the County, and their respective
successors and assigns. In the event of the dissolution of the County or the consolidation of any part of the
County with any other political subdivision or the transfer of any rights of the County to any other such
political subdivision, all of the covenants, stipulations, promises, and agreements of this Fee Agreement
shall bind and inure to the benefit of the successors of the County from time to time and any entity, officer,
board, commission, agency, or instrumentality to whom or to which any power or duty of the County has
been transferred.
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Section 7.03 Counterparts

This Fee Agreement may be executed in any number of counterparts, and all of the counterparts
taken together shall be deemed to constitute one and the same instrument.

Section 7.04  Governing Law

This Fee Agreement and all documents executed in connection herewith shall be construed in
accordance with and governed by the laws of the State.

Section 7.05  Headings

The headings of the articles and sections of this Fee Agreement are inserted for convenience only
and shall not be deemed to constitute a part of this Fee Agreement.

Section 7.06  Amendments

The provisions of this Fee Agreement may only be modified or amended in writing by any
agreement or agreements entered into between the parties.

Section 7.07  Further Assurance

From time to time, and at the expense of the Company and any Sponsor Affiliates, the County
agrees to execute and deliver to the Company and any such Sponsor Affiliates such additional instruments
as the Company or such Sponsor Affiliates may reasonably request and as are authorized by law and
reasonably within the purposes and scope of the FILOT Act and this Fee Agreement to effectuate the
purposes of this Fee Agreement.

Section 7.08  Invalidity; Change in Laws

In the event that the inclusion of property as Economic Development Property or any other issue is
uncle under this Fee Agreement, the County hereby expresses its intention that the interpretation of this
Fee Agreement shall be in a manner that provides for the broadest inclusion of property under the terms of
this Fee Agreement and the maximum incentive permissible under the FILOT Act, to the extent not
inconsistent with any of the explicit terms hereof. If any provision of this Fee Agreement is declared illegal,
invalid, or unenforceable for any reason, the remaining provisions hereof shall be unimpaired, and such
illegal, invalid, or unenforceable provision shall be ref __ ed to effectuate most closely :legal, valid, and
enforceable intent thereof and so as to afford the Company and any Sponsor Affiliates with the maximum
benefits to be derived herefrom, it being the intention of the County to offer the Company and any Sponsor
Affiliates the strongest inducement possible, within the provisions of the FILOT Act, to locate the Project
in the County. In case a change in the FILOT Act or South Carolina laws eliminates or reduces any of the
restrictions or limitations applicable to the Company and any Sponsor Affiliates and the FILOT incentive,
the parties agree that the County will give expedient and full consideration to reformation of this Fee
Agreement, and, if the County Council so decides, to provide the Company and any Sponsor Affiliates with
the benefits of such change in the FILOT Act or South Carolina laws.

Section 7.09  Termination by Company

The Company is authorized to terminate this Fee Agreement at any time with respect to all or part
of the Project upon providing the County with thirty (30) days’ written notice; provided, however, that (i)
any monetary obligations existing hereunder and due and owing at the time of termination to a party hereto
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(including without limitation any amounts owed with respect to Section 4.03 hereof); and (ii) any provisions
which are intended to survive termination shall survive such termination. In the year following such
termination, all property shall be subject to ad valorem taxation or such other taxation or fee in lieu of
taxation that would apply absent this Agreement. The Company’s obligation to make FILOT Payments
under this Fee Agreement shall terminate in the year following the year of such termination pursuant to this
section.

Section 7.10  Entire Understanding

This Fee Agreement expresses the entire understanding and all agreements of the parties hereto
with each other, and neither party hereto has made or shall be bound by any agreement or any representation
to the other party which is not expressly set forth in this Fee Agreement or in certificates delivered in
connection with the execution and delivery hereof.

Section 7.11 Waiver

Either party may waive compliance by the other party with any term or condition of this Fee
Agreement only in a writing signed by the waiving party.

Section 7.12  Business Day

In the event that any action, payment, or notice is, by the terms of this Fee Agreement, required to
be taken, made, or given on any day which is a Saturday, Sunday, or legal holiday in the jurisdiction in
which the person obligated to act is domiciled, such action, payment, or notice may be taken, made, or
given on the following business day with the same effect as if given as required hereby, and no interest
shall accrue in the interim.

[End of Article VII]
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IN WITNESS WHEREOF, the County, acting by and through the County Council, has caused
this Fee Agreement to be executed in its name and behalf by the County Administrator and to be attested
by the Clerk of the County Council; and the Company has caused this Fee Agreement to be execute by its
duly authorized officer, ¢ as of the day and year first above written.

ANDERSON COUNTY, SOUTH CAROLINA

(SEAL) By:
Tommy Dunn, Chairman
Anderson County Council

ATTEST:

acey Croegaert
Anderson County Clerk to Council

[Signature Page 1 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement]
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[PROJECT WESTWIND]

By:
Name:
Its:

[Signature Page 2 to Fee in Lieu of Tax and Special Source Revenue Credit Agreement]
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EXHIBIT A

LEGAL DESCRIPTION

To be provided
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EXHIBIT B

[ENT CERTIFICATION
I , the of (the “Company”), do hereby
certify in connection with Section 4.03 of the Fee in Lieu of Tax and Special Source Revenue Credit
Agreement dated as of , 2020 between Anderson County, South Carolina and the Company

(the “Agreement”), as follows:

(D The total investment made by the Company and any Sponsor Affiliates in the Project
during the calendar year ending December 31,20 was §

) The cumulative total investment made by the Company and any Sponsor Affiliates in the
Project from the period beginning , 20 (that is, the beginning date of the Investment Period)
and ending December 31,20 ,is §

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement.

IN WITNESS WHEREOF, I have set my hand this day of , 20

Name:
Its:
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EXHIBIT C

INFRASTRUCTURE INVESTMENT CERTIFICATION

I , the of (the “Company”), do hereby certify
in connection with Section 4.02 of the Fee in Lieu of Tax and Special Source Revenue Credit Agreement
dated as of , 2020 between Anderson County, South Carolina and the Company (the

“Agreement”), as follows:

1) As of the date hereof, the aggregate amount of Special Source Revenue Credits previously
received by the Company and any Sponsor Affiliates is $

2 As of December 31, 20, the aggregate amount of investment in costs of Infrastructure
incurred by the Company and any Sponsor Affiliates during the Investment Period is not less than

$

3) [Use only if expenditures for personal property will be used to account for Special Source
Revenue Credits.] Of the total amount set forth in (2) above, $ pertains to the investment in
personal property, including machinery and equipment, at the Project. The applicable personal property,
and associated expenditures, are listed below:

Personal Property Description Investment Amount

All capitalized terms used but not defined herein shall have the meaning set forth in the Agreement.

IN WITNESS WHEREOF, I have set my hand this day of ,20

Name:
Ite-
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ANDERSON COUNTY ROADS AM BRIDGES

DATE: 6/16/2020
TO: County Council
FROM: MATT HOGAN BEE AKER
Roads and Bridges Manager Principal Engineer
SUB. CT: REQUEST FOR COUNCIL APPROVAL

2020-2021 ROAD IMPROVEMENT PLAN BY ACTC FUNDS

A recommended list of roads and estimated costs of improvements for t1  2020-2021
fiscal year 1s attached. This list includes Airport Road and two subdivisions that are
in desperate need of rehabilitation and resurfacing.

The total cost for the provided list is greater than $1.5 million. The contract will
include only those roads that can be fully funded based on contractor’s bid prices
and estimates.

Tommy Dunn Craig Wooten Tom Alien Cindy Wilson

Chairman, District 5 Councit District 1 Council District 4 Council District 7

Ray Graham Gracie Floyd Ken Waters Lacey Croegaert Rusty Burns | Cc  y Administrator
V. Chairman, District 3 Council District 2 Council District 6 Clerk to Council lersoncot iC

PO Box 8002, Anderson. South Carolina 29622-8002 | www.andersoncountysc.org






AGENDA
anning and Public Works Committee Meeting
Tuesday, June 23, 2020 at 10:00 am
Anderson Civic Center
3027 Martin Luther King Jr Blvd.
Anderson, South Carolina 29625
M. Cindy Wilson, Presiding

Planning/Public Works Con ittee

Consisting of three members of Council, functions as a review, oversight and advisory
body of subdivision regulations, building and other regulatory codes, the zoning
ordinance, transportation, rights of way, building and grounds, licenses and business
regulations, community development, and housing authority programs, public works
department, and other matters thereto.

1. Call to Order: Chairman M. Cindy Wilson

2. Invocation and Pledge: Mr. Jimmy Davis
3. Approval of Minutes for March 9, 2020
4. Discussion regarding Tiny Home Rules and Regulations Ms. Alesia Hunter
5. Discussion on appropriate measures to protect local farm properties Ms. Alesia Hunter
6. Update and upgrades for County Storm water retention and run-off measur
Mr. John Batson
7. Executive Session:
a. Legal Advice Regarding LLand Use Issues
8. New Business
9. Citizens Comments
10. Adjournment
Committee Members: M. Cindy Wilson, Chair

Honorable Brett Sanders
Honorable Jimmy Davis



Minutes
Planning and Public Works Committee Meeting
Monday, March 9, 2020

The Planning and Public Works Committee Meeting of Monday, March 9, 2020 was called to order at
1:31 pm by Chairman Ms. M. Cindy Wilson. Mr. Brett Sanders and Mr. Jimmy Davis were in attendance
for the Planning and Public Works Committee meeting. The Invocation and Pledge of Allegiance was
provided by Mr. Jimmy Davis.

The following items were discussed by the committee:
3. Approval of minutes for February 19, 2020:

The requested corrections for the minutes of February include page 1 item number #4 insert the date to
read On February 10, 2020 an advisory meeting was held and, remove Ms. Morgan and the Mayor of
Belton because they were not in attendance at the solid waste meeting. On page 2, first paragraph Health
insert Comma Safety and welfare. On page 2 item number #6 should read The Paws Animal Shelter
instead of the paw animal shelter and, also insert use the funding they have on hand for this item. On page
2 item #6 correct the spelling of Parkier Bowie to Parker Bowie.

Mr. Brett Sanders made the motion to accept minutes as corrected and a second from Mr. Jimmy Davis,
the committee vott  :0 unanimously to recommend to Full Council.

4. Presentation on Sewer Projects, updates and current conditions, Derrick Singleton:

Anderson County has had many problems due to all the rain. The creek banks have been washing out. A
project was just finished at Glen Raven and other areas to add more rock and re-establish the creek banks.
At 6&20 there are issues with sludge handling due to all the rain. There are drying beds which have had
issues drying out. We may have look at other options to deal with the sludge because the current process
involves dumping on top of beds. A secondary option would be to have a company come, pump it out and
carry to another treatment plant for processing. Most wastewater plants have sludge handling with belt
presses or are rated to land apply.

The Hurricane Creek Pump Station Upgrade Phase I will involve putting in a new wet well. © > original
wet well was too small and under designed. The new wet well will be 10ft in diameter and 16 ft. deep.
This will help with extra holding time, add more volume, the pumps will not come on as much and, there
will be a longer run time. This is one of the highest flowing pump station. In addition, a line feed system
will be added to help to mask odors and reduce H2S. There is a problem with H2S downstream from the
pump station eating up the pipes and manholes. The characteristics of the wastewater a  acidic, raising
the PH will help so it’s not as corrosive on the infrastructure. The company Tugaloo from Westminster is
performing the work for this project.

The Hurricane Creek Pump Station Upgrade Phase II project will include adding new pumps, controls and
a new force main. The current force main is too small and is causing restrictions to the pumps. The most
expensive portion of this project is still in design and will include where it leaves the pump station and
crosses Lake Hartwell. If SCDOT will not let the County add another pipe to the bridge on Highway 76
we will have bore under the lake. If we can eliminate replacing this portion it will be a huge savings. The
diameter of the current pipe is 12 in. and an upgrade will be 16in. or 18 in diameter. The current line will
have to stay in place until the whole project is complete. Anderson Regional also has a water line on this
bridge that is the main feed that goes to the Clemson, Pendleton and Central areas. This project has an
estimated cost of $4 - $5 million dollars for new pumps, a new force main, controls and possibly a new
generator.



Minutes
Planning and Public Works Committee Meeting
Monday, March 9, 2020

The Stone Haven Subdivision project is off of Dixon Road. The original infrastructure was put in, in the
early 1970’s and Anderson County took it over in 1978-79. When there is an inch of rain or more it
requires pumping with additional trucks that are trying to isolate and hit the worst areas first to start the
elimination so the pumps can keep up with what comes down the pipe. An estimated cost for this project
will be between $1.2-$1.5 million dollars. All the current piping in place is clay and will require lining
each section and rehabbing the manholes.

The W' ine Sewer Project was sent out for bid, receiving responses from 20 contractors, and a bid of
$1.7 million. The project can be started after a right of way issue can be resolved. An update should be
given soon.

The Exit 14 project’s design work is complete and staff are currently working on right of way issues and
negotiations. This project may possibly be able to go out for bid in the summer.

The next item of discussion was The Pendleton Clemson Wastewater Treatment Plant project. On
February 21, 2020, members of council and staff attended a presentation meeting from the Oconee Sewer
Authority. If the County implements a policy similar to the Oconee Sewer Authority the authority would
owna Of the capacity. Aiken County does have a similar sewer authority. Nick Nicholson an attorney
from Haynsworth Sinkler Boyd Law Firm in Greenville would draft the documents if a new authorty was
formed. The first upgrade will consist of adding 1.5 Million gallons. The three entities associated with
this project have given a baseline request of what capacities they will need for the projected future build
out for the next ten years which includes Anderson County 600,000 capacity, Clemson 500,000 capacity
and, Pendleton 400,000 capacity. The cost for the upgrade for Phase I of this project will be $19 million.
7 zreis a Phase II plan that could be implemented as needed to add an additional 1.5 gallons at today’s
cost of $16 million.

The department is working with all the local water districts to begin the process of reading, billing, and
collecting. Sandy Springs is the only water district not participating at this time.

This item is for information only. No decisions or votes were taken for this item,

5. Capital Improvements of 2020:

The Capital Improvement Plan is a planning tool that is State mandated and is part of budget process to
anticipate capital project needs and put things into a maintenance program.

The Airport requests include a firetruck garage and a maintenance shed. The requests are listed in
alphabetic order by department. The Airport Master Plan is for $300,000 and should be completed before
building anything else. The Airport department requests will be set aside and addressed after a new
airport manager is hired.

The County Facilities Department request is for a generator for the Townsend Building. This item is a
request in the upcoming budget year. The generator will be used to hold bond court.

The Fleet Services Department requests include the Fleet Services building that has been planned, bid out
and, the builder has been selected. The County is waiting on the final cost estimate for this project. The
next request is for a new Fuel Island in Powdersville. The location for this item has changed. There is a
possibility it may be placed in the Dolly Cooper Park which would help prevent future crime issues.
Anderson County already owns the property and there is already power. This will also allow the deputies
to be on beat longer. The Fleet Services department is also requesting a technician work truck that will
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be an addition to the fleet. A department will only place new equipment on this plan not a replacement of
any old equipment.

The Library requests on the plan are for 2023. The library has a different budget, a discreet account that is
state mandated with a separate levee.

The Paws Animal shelter request is for a medical grade refrigerator in the amount of $2500-$4000.
The shelter may possibly be able to use funds they have on hand for this purchase. The donations received
for the shelter cannot be spent without council approval.

The Roads and Bridges Department request is for a mini excavator and trench box. The Solid Waste
Department requests are for the King David Convenience Center, the Parker Bowie Convenience Center,
and the Starr Landfill. These projects are all still needed.

The committee is looking at the long range plan to provide the approval or any requested amendments.
The first year items in the plan will be in the operating budget voted on this year. During the review of
this plan if there are any items coming up for the next 2-3 years council may schedule a meeting with the
department heads to find out more details.

The next Planning and Public Works meeting will be held on Friday, March 20, 2020 at 10:00am.

No decisions or votes were taken for this item.

There being no further business, the Planning and Public Works Committee meeting was adjourned at

2:31pm. , Chair

Date








































	Anderson County Special Call Agenda Tuesday, June 23,2020

	3. Approval of MInutes Thursday, March 26,2020

	3. Approval of Minutes Wednesday, May 13,2020

	7a. Ordinance 1st Read  2020-013 rezone +/- 19.00 acres  C-2 to R-M on Welpine Road 
	7b. Ordinance 1st Read 2020-014 Rezone +/- 141,83 acres R-20 to PD at Hwy 187, Fants Grove Rd., Burns Bridge Road, William Walker Rd.

	7c. Ordinance 1st Read 2020-016 Rezone +/- 43.91 acres R-20 to R-A at 2705 Centerville Road

	7d. Ordinance 1st Read 2020-017 Authorize FILOT  for Project Westwind

	9. Approval of 2020-2021 Road Improvement Plan

	10. Report PPW June 23,2020 

	10. Report PPW #3 Approval of Minutes March 9,2020

	10. Report PPW #4 Discussion regarding Tiny Home Rules and Regulations




