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ZEBULON
BOARD OF COMMISSIONERS

WORK SESSION
AGENDA

August 21, 2019

7:00pm

APPROVAL OF AGENDA

OLD BUSINESS
A. Administration

1. Planning Board Appointment

a. Applicants to speak

Jessica Lutheri.

ii. Edward Sanders

b. Appointment

NEW BUSINESS
A. Administration

1. Downtown Overlay District Utilities
2. PEG Media Contract

CLOSED SESSION
As permitted by NC GS 143-318.11(a)(5)

For the purpose of property acquisition



ZEBULON
NORTH CAROL 'NA

Topic: Board Appointments

STAFF REPORT
BOARD APPOINTMENTS

August 21 2019

Speaker:
From:

Prepared bye
Approved b

Lisa M. Markland, Town Clerk
Lisa M. Markland, Town Clerk
sa M. Markland, Town Clerk

Joseph M. Moore, II, PE, Town Manager

Executive Summary:
The Board of Commissioners will consider persons interested in serving on the Planning
Board.

Background:
At their August 5, 2019 regular meeting, the Board asked that the two interested
applicants come and speak on why they wanted to serve on the Planning Board, as well
as their qualifications.

Discussion:
The discussion before the Board is whether to appoint those interested to the vacant

Planning Board position.

Planning Board
Currently, there is one in-town vacancy on the Planning Board.

In-town

• Jessica Luther has submitted an application of interest for this position.

Edward Sanders has submitted an application of interest for this position.

Policy Analysis:
The Code of Ordinances states that there will be seven members on the Planning Board.
The available seat is for a three year term that would expire on June 30, 2022.

Staff Recommendation:
If the Board chooses to make appointments staff requests that the person be appointed
to a three year term that would end on June 30, 2022.

Attachments:

1. Applications



TOWN OF ZEBULON
Application for Board Appointments

Please indicate which board you are interested in serving on. If you are interested in more than one board please list them

by preference by using numbers (l ,2,3).

2 Board of Adjustment I Planning Board

Name

104 E Franklin st, Zebulon, NC 27597Address

Phone (Home) (Work)

Employer VHB

Yes

Occupation

ETJ

3 Parks & Recreation Advisory

(Cell) 910-255-4131

Transportation Designer/Planner

1Years in ZebulonDo you live in the Zebulon Corporate Limits

E-mail jessica.luther224@gmail.com

Do you currently, or have you previously, served on any Town of Zebulon, or other municipal board, commission or
committee? Yes No X

Board/Commission/Committee

If you answered yes, please list them below.

From To

Have you taken the opportunity to attend any previous board meetings prior to the notice of this vacancy? Yes

Describe extent and meetings attended

I want to give back to my community and use my educationWhy do you want to serve on this board or commission?

and professional background to be a part of the conversation of Zebulon's future.

Why would you be an asset to this board or commission?
I have a Civil Engineering degree and work in the

transportation industry, previously as a roadway designer and currenly as a transportation planner.

What are your qualifications? Bacherlor's of Civil Engineering

What areas of concern would you like to see the Board or Commission address?

Avoid nth—r Wakø Cni Inty thi Irh's mietakee whn didn't Innk far ennl Igh into the fl Iti Ire fnr aetnl Inding arnMh

I certify that the above information is correct. I understand that this is an application to be considered for appointment to a Town of

Zebulon board, commission or committee and that final appointment is made by the Zebulon Board of Commissioners. I also

understand that any service, if appointed, would be without compensation. This application will remain on file for a period Q/ 12-

months from the date of application.

Date 6/25/19 Signature

Please fill out the form completely and return it to Lisa Markland at Town Hall. If you have any question call 919-823-1800.



TOWN OF ZEBULON
Application for Board Appointments

Please indicate which board you are interested in serving on. If you are interested in more than one board please list them
by preference by using numbers (l

Board of Adjustment

Name

Planning Board 'Parks & Recreation Advisory

20 g 2 e N c 2.9 S 97Address

Phone (Home) c O O C/ (Work) ) (Cell) 80S

Employer Occupation i — IS

Do you live in the Zebulon Corporate Limits E TJ

E-mail e C

Years in Zebulon

Do you currently, or have you previously, served on any Town of Zebulon, or other municipal board, commission or
committee? Yes If you answered yes, please list them below.

Board/Commission/Committee From To

Have you taken the opportunity to attend any previous board meetings prior to the notice of this vacancy? Yes No _X

Describe extent and meetings attended

Why do you want to serve on this board or commission?

04

Why would you be an asset to this board or commission?

So
What are your qualifications? Se

What areas of concern would you like to see the Board or Commission address?

I certify that the above information is correct. I understand that this is an application to be considered for appointment to a Town of
Zebulon board, commission or committee and that final appointment is made by the Zebulon Board of Commissioners. I also

understand that any service, if appointed, would be without compensation. This application will remain on file for a period of 12-
months from the date of application.

Date
Signature

Please fill out the form completely and return it to Lisa Markland at Town Hall. If you have any question call 919-823-1800.
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WRYP REVISIONS 7/29/2019

INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT (the "Agreement") is heeebymadeand entered into by, between,
and among the TOWN OF ARCHER LODGE, a North Carolina municipal corporation ("Archer Lodge"); the
TOWN OF CLAYTON, a North Carolina municipal corporation ("Clayton"); the TOWN OF GARNER, a
North Carolina municipal corporation ("Garner"); the TOWN OF KNIGHTDALE, a North Carolina
municipal corporation ("Knightdale"); the TOWN OF ROLESVILLE, a North Carolina municipal
corporation ["Rolesville"); the TOWN OF WENDELL, a North Carolina municipal corporation ("Wendell")
and the TOWN OF ZEBULON, a North Carolina municipal corporation ("Zebulon"). Each_QLArcher Lodge,
Clayton, Garner, Knightdale, Rolesville, Wendell and Zebulon

angLcollectively shall be known as the "Partners?'v

WITNESSETH

WHEREAS, North Carolina General Statutes 66-350 et. seq.. cpmmpnlv known as the State

C.able Franchise law. requires cable service providers with a State-is.sued franchise to provide for and

WHEREASEEast Wake Television, a

PEG Media a North Carolina non-profit corporation

is(c.ollec.tivelv. owned the

providing community access television programming on feeeiW21.u.e..l.i.2.l..c.e.Äi.fr.d PEG Channels; and

WHEREAS, the PartnersÄhr.Q.ugh..P-EG.M.edja, are committed to the delivery of the highest

possible level of community access television programming to the citizens of the Partners; and

WHEREAS, the Partners desire to continue their existing relationship for the joint funding and

operations of their chaprnelsE..EG..Cha.nne.ls; and;

WHEREAS,
seq—eQhæNorth Carolina General Statutes

government on behalf pf one another.

NOW. THEREFORE, for and in consideration of the mutual promises and covenants contained in
this Agreement, the sufficiency of which is hereby acknowledged, the Partners agree as follows:

ARTICLE 1. Definitions

For all purposes of this Agreement, unless the context requires otherwise, the following

capitalized and underlined terms shall have the following meanings:

"ACT" shall mean Session Law 2006-151 of the State of North Carolina titled "An Act to Promote

Consumer Choice in Video Service Providers and to Establish Uniform Taxes for Video

Programming Services" as signed into law by Governor Michael F. Easley on or about July 20,
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2006 anflas subsequently codified in-theat North Carolina General Statutes and9_66-350 et.

S,ß.g.,.. as sebseqeepréf-amended.
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"EFFECTIVE DATE" shall mean the latest date of execution by of the Partners as

evidenced from the signature pages of this Agreement.

"EXPIRATION DATE" shall mean 11:59 p.m. Eastern Time on that date marking the end of the
Term.

"PEG Chee-prelsCHANNELS" shall mean any public, educational, or governmental access

ehannelc,sharnel provided to any or all Partners-te-&tQ9-Ageeetcpteett by Spectrum Cable, AT&T,

Google, its successors in interest, or other Cable Sys-te++ss.ystem ( as defined by the Act)

providing Cable Se-p.'ieesgcwe (as defined by the Act) within the jurisdictions of the Partners.

'PFG HJNP.S" means the funds received from distributions made pursuant to N.C .G .S .

105-164.441(a) and supplemental PEG Channel support funds di.strihuted pursuant to
N.C.G.S. IOS-1 64-4410)).

INSTALLED EQUIPMENT" shall mean equipment and cabling

fastened to real property where removal would damage the real property.

"STATE" shall mean the State of North Carolina along with any agency of the State of North

Carolina charged with administering the provisions of the Act.

"TERM" shall mean collectively the Initial Term plus any Subsequent created

pursuant to this Agreement.

ARTICLE 2. Joint Operations Agreement

2.1.

hereby agree and covenant that they shall jointly fund and operate Eas&-Wake4e4evis4ee-

{deiptg-bes4ptess—æPEG Media-P-a+tee,csk-ip.) pursuant to the terms of this Agreement.

2.2. k'ri#eJr-Term. The Jmtial term of this Agreement shall three yeetcs-(3) years

framqommenc.in.g on the Effective Date.

terminated

shall automatically renew for an additional three (3)

this Agreement-by-Ne&.i.ee-.te-.the-

term uppn the same terms and q.onditions provided for herein (the "Subsequent

-242ß. Governance. The Board of Directors shall consist of the sixß)

Town Managers of Clayton, Garner, Knightdale, Rolesville, Wendell and Zebulon* or their designeek and
the Mayor of Archer Lodge. or The Board shall be responsible for

establishing the By-L-ewslaws and policies and procedures for PöFt•ne+sRGMgdia. The Board shall-
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2,Z.L-Los.uI.g compliance with the provisions of Article 3 of Chapter 159 of the North

Carolina General Statutes, commonly known as t-helhe Local Government Budget and Fiscal

Control Act* as it eek*edcelates to Public Authorities; and

2442.32. Conform programming to the requirements set forth by Article 3 heee#+

and
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2-4722&3Ä. Adopt a budget and monitor the status of receipts from

2-4-32Ä4. Expend F.eeeipts-e$-AetPEG Funds in accordance with restrictions imposed by

the AetNorth Carolina I-aw• and

2±35. Contract with other towns, organizations or

PFG Channels• and

Employ appropriate-staffeincludiwa Studio Director. who shall manage the
daily operations of the eÅeprpreIsPkG=Channgls, sign documents on behalf of Pa.FteeesP_EßMedj.a,

purchase supplies and equipment provided for in the budget, set the programming schedules,

hire staff, utilize professional consultants and serve as chief liaison between PEG-Mgdiuthe

Partners, the appropriate State agencies charged with administering the provisions of the Act

and the cable providers.

considered emplqvees of the individual Partners and shall not be eligible for town benefits. including

but npt limited tp. the Local Government Fmplovees Retirement Svstem.

Meetings of

2754244. Ouar_terl.y. Meetings. The shall meet at least quarterly to

adopt a budget and to discuss and adopt rules or policies governing the management,

operations, programming, maintenance, or funding of PEG

2--572-242. Other Meetings. For any of the purposes expressed by this Agreement and in

recognition of the mutual benefits accruing to the Partners from the active coordination and

cooperation of the Partners, in supplement to the the

PaF&neF9Qir-e.ctQß agree to meet from time to time (in person or online), as is reasonable and

necessary, to coordinate, discuss, decide, adopt, or amend By-Jawslaus, rules or policies

governing the management, operations, programming, or maintenance of PEG Media-Pee&qetcs.

2--573243. Voting. The Partners hereby designate

as the proper at

meetings described by this Section 27524. The adoption or amendment of the By-Lawsl.a.ws or

any budget, rule, or policy of PEG Media P-aetptees-shall require a 4/7 vote of the

PartnerqPicctQ-rs. Online voting is authorized with a fixed time period of at least 48 hours to

respond.
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2—54244 Ad Hoc Committees. The Board may appoint temporary Ad Hoc
Committees, made up of at least three to study issues and make

recommendations to the full Board.

ARTICLE 3. Programming

3.1. All programming provided on PEG Media-P-akeees-PEG-Channels shall be non-commercial in

nature as required by the FCC-and-NæCÆG=SæåS645Zlf).

3.2. Video programming shall be provided on the PEG Channels to meet requirements of North

Carolina sta-te*ate statutes.
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3.3. It is anticipated by the Partners that the Partners may wish to acquire additional PEG
Channels during the Term or broadcast opt-additional Cable Sep.#c-essexuß. The Partners intend that

any future-acquired PEG Channels be governed pursuant to this Agreement.

ARTICLE 4. PEG Media

4.1. Source of Funds. For the purpose of ensuring that adequate financial resources are

available to accomplish the goals of the Partners, hereto, each of the Partners hereby commits

individually and severally to making all best efforts reasonably necessary to financially support

P-öFGqe-FsE.E.G.Med.La. Without limiting the foregoing, the Partners explicitly commit as follows:

4-2-444. Certified PEG Channels. Each of the Partners individually shall certify to the

State on or before the due date established by the North Carolina Department Revenue each

year of-the Term the number of qualifying PEG Channels operated by the Partners, currently
two each.

4734.12. Grants. At the request of the Studio Director, the Partners shall apply, either

individually or collectivelyk as determined by the Studio Director, for any grant monies available

to PEG Channels,

4.1.3. PEG Channel Supplemental Support. Funds distributed quarterly to the Partners

from the North Carolina Department of Revenue for PEG-Chapæ,eßupplemental

Suppo shall be transferred

immediately to and expended only for the operation and support of the_PEG Media-P--aFt9.er-5

4842. loss-off-epfdiprgEunding. If NC&G.S. 5 105-164.441 is repealed or changed such that PEG

Per-tptees-loses all or a significant portion of its sta*eS.taie funding (fifty-one percent or

more), each Partner shall have the right to immediately withdraw from this Agreement.

4-3--4-hese Partners withdrawing based on Jcesslqss of FJd9d.iptgfunding shall have the right to

keep assets assigned to them for their use and shall retain their interest in the equipment,

furnishings and other assets of PEG Media-tQöF-tnees.

ARTICLE 5. Title to Property

5.1. Title to any or fixtu res

acquired during the Term shall be with the fee owner of the real property to which the installed

equipment or fixtures are affixed.

5.2± Title to any real property constructed on previously owned property shall remain the

Paety2.a.n.n.e.L holding title to such property.

ARTICLE 6. Assets
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6•1. Studio Director may sell surplus assets of P-aFtee•FsE.EG-Mgdia as

necessary Funds received from the sale of surplus

shall be used for the operation of Pa+&eeFsPEGMedia.
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Should any PaetcyPanngr exercise its Termination RighUas=defjnesLw

Article 7 herein). and the remaining Partners agree to continue the operation of PEG Media P.a-Ft-ne+.s-bJ,'-

edept4ptgih.r.Q.ugh a new Ageeeme•pk--agrge.mgn.t, all real property, personal property, equipment, and
inventories shall remain with PEG shall

lose their right to any furniture, equipment or other assets, including proceeds in easethg-eygn,t Of a

future dissolution.

The distribution Of éte-GOFPeeeti+AE..E.G...Mg.dia's assets upon dissolution shall

be made es4e4-lews;

accordance with the policv for the. Distribution of the Corporation's A.s.sets Upon Dissolution. as

the Board and as amended from time to time (the 'T)issolution Polic.v"). which Pissolution
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Section 7.2 herein. such Partner shall be deemed to be a member of PEG Media on the last dav pf
pperation. solelv for the purpose of distributing dissolution proceeds in accordance with the Dissolution

ARTICLE 7. Termination pr Withdrawal

LLTermination
7-4 This Agreement shall not otherwi.se be terminated prior to the end of its Term except as follows:

unanimous-vote of all the Pire.ctor.s at a dulv called meetine.-ln.which event. PFG Media shall be

dissolved and the assets shall be distributed in accordance. with the pplic.v for the Pi.st.rihution pf

7.1.2. QQ pav.s' Nptic.e. This Agreement mav he terminated bv anv Partner through

written notice to the other Partners made no less than ninetv (90) davs prior to the proposed

.te-r-mina.tiQ.n da_te (the "Termination Bight"), Should._anv Partner exercise its Termination Bight.

and the remaining Partners agree-to-continue-the oneration of PEG Media through a-new

agreement. then the terminating Partner shall lose their right tp anv furniture. equipment or

other assets. including oroceed.s in ttte-ev.ent of a future disso.IJJtiQn,

7.2. Withdrawal.

to immediatelv withdraw from this Agreement if PEG Media loses all or substantiallv all its State.

funding. Partners withdrawing from this Agreement hased pn loss pf funding shall have the right

to keen assets assigned to them_fQ.r their use and shall retain their interest in th_e. eauiorne,nt

This Agreement may be modified by allowing a Partner to

voluntarily withdraw from åethß Agreement on an affirmative vote of at least five (5)

eæR*be5-s--e$D.irenursan the

and a.Gpvent a Partner withdraws in accordance-with-this Section. such Partner shall have

equipment. furni.shings and pther assets pf PFG Media.

ARTICLE 8. Miscellaneous Provisions

8.1. Notices. Any notice, demand, consent, agreement, request or other communication

required to be given, served, sent or obtained hereunder (a "Notice") must be in writing, and must be

either (i) mailed by first-class mail, registered or certified, return-receipt requested, postage prepaid, (ii)

hand delivered personally or by nationally recognized courier service, fees prepaid or (iii) transmitted by

telecopy, addressed as follows:

gæa.—lf to Knightdale:

Town of Knightdale

c/o Town Manager

to Clayton:

Town of Clayton

c/o Town Manager



950 Steeple Square Court

Knightdale, NC 27545

If to Wendell:

Town of Wendell

c/o Town Manager
15 E Fourth St

Wendell, NC 27591

to Zebulonn

Town of Zebulon

c/o Town Manager
Zebulon Town Hall

1003 N. Arendell Avenue

Zebulon, NC 27597

g-4-x-lf to Rolesville:

Town of Rolesville

c/o Town Manager
Rolesville Town Hall

PO Box 250

Rolesville, NC 27571

WRYP REVISIONS 7/29/2010

Clayton Town Hall
P.O. Box 879

Clayton, NC 27528

gt..l.z—lf to Garner:

Town of Garner

c/o Town Manager
Garner Town Hall

900 Seventh Ave,

GarnerFENC 27529

to Archer Lodge:

Town of Archer Lodge

c/o Mayor
Archer Lodge Town Hall
P.O. Box 1500

Clayton, NC 27528

844—Each party may designate by notice a new address to which any Net4een.Qticg thereafter may be
given, served, or sent. Each N-et-i€-eLQiicg that is delivered in the manner described above will be

deemed given and received for all purposes at the earlier of such time as it is delivered to the addressee

(with the return-receipt, courier delivery receipt or telecopy answer-back confirmation being deemed

conclusive evidence of such delivery) or such time as delivery is refused by the addressee upon

presentation.

8.2. Amendments. No modification or amendment of this Agreement....in.c.l..u.d.ing...t.he..Qis.Q.luj.iQ.n-

policv attached hereto as Exhibit A. will be valid or binding upon any unless in writing

and signed by the against whom such modification or amendment is asserted.

8.3. Entire Agreement. This Agreement constitutes the entire agreement between the Partners

with respect to an interlocal agreement for the joint funding and operations of PEG Media42öFt.pæ•f-sWrp.

All previous undertakings or agreements between the Partners with respect to these matters are

merged herein and superseded hereby. No representation, promise, or inducement not included herein

shall be binding on any Paet-ypartngr hereto.

8.4. Transferability. No additional Partners shall be allowed to participate during the 49k.ial-Term-

ef-&h4s-Agæee-me9t. This Agreement shall not be transferred or assigned, either voluntarily or

involuntarily. Any purported transfer or assignment of a Pe#yRartngr's rights under this Agreement

shall be null and void, and shall not transfer any rights, interest or title to the purported transferee.



WßYP REVISIONS 7/29/2019

8.5. Interpretation. If there arises any issue regarding the intent of the Partners to this

Agreement or the interpretation of any provision of this Agreement or any ambiguity arising from this

Agreement, no presumption or burden of proof shall arise favoring or disfavoring any Pact-Y2a.ßn.e.L and

this Agreement shall not be strictly construed against any When the context in which a
word is used in this Agreement indicates that such is the intent, a word in the singular number shall

include the plural and vice- versa, and a word in the masculine gender shall include the feminine and

neuter and vice- versa. Any use in this Agreement of any form of the verb "to include" means the word

stated but not limited to. The paragraph headings or titles used in this Agreement are for convenience

only, and shall not define, limit, extend or interpret the scope of this Agreement or any particular

section, paragraph or provision of this agreement. Any reference in this Agreement to any statute,

code, rule or law (collectively or individually, a "Law") shall include any amendments to the Law

referred to, any comparable successor Law that replaces the Law referred to, as well as any

amendments to any such successor Law.

8.6. Governing Law. This Agreement shall be governed by and construed in accordance with the

laws of the State of North Carolina without giving effect to any conflict of law rule or provision thereof

that would cause the application of the laws of any other jurisdiction.

8.7. Faxed Signatures. Any P-aet-yparty to this Agreement transmitting its signature on this

Agreement by telecopy shall be deemed to have accepted and adopted such telescoped signature as
that P-e#ypany's original signature, and to have accepted that the same is sufficient to bind that party

to this Agreement as if that P-a-F&yparty's original handwritten signature were attached hereto, it being

the intention of the Partners that a telescoped signature on this Agreement is binding from the time a

copy of this Agreement with a party's signature is telescoped to another party hereto, and that any

person may rely on the authority thereof for implementing the provisions of this Agreement.

8.8. Severability. The Partners intend that this Agreement be enforced to the fullest extent

permissible under the Law and public policy applied by any jurisdiction in which enforcement is sought.

Accordingly, if any provision, sentence, phrase or word of this Agreement, or the application thereof to

any person or circumstance, or the enforceability thereof in any jurisdiction, is held invalid, the

remainder of this Agreement, or the application of such provision, sentence, phrase or word to persons

or circumstances other than those as to which it is held invalid, or the enforceability thereof in other

jurisdictions, shall not be affected thereby.

8.9. Agreement in Counterparts. This Agreement may be executed in several counterparts, each
of which shall be deemed an original, and all of which shall constitute one and the same instrument. In

addition, this Agreement may contain more than one counterpart of the signature pages, and this

Agreement may be executed by the affixing of the signatures of each of the Partners to one of such
counterpart signature pages. All of such signature pages shall be read as though one and they shall have

the same force and effect as though all of the signers had signed a single signature page.

8.10.

The Partners agree to execute such other documents as may be necessary for

the implementation and consummation of this Agreement and the covenants contained herein.

g.42ßÄI. Force Majeure. If either party is delayed or hindered in or prevented from the

performance of any act required under this Agreement by reason of strike, lockouts, labor troubles,

power failure, riots, insurrection, war, fire, earthquake, flood, explosion, governmental sanctioned
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embargo, acts of God, inclement weather or other reason beyond such party's control of like or unlike

nature or cause, then performance of such act shall be excused for the period of the delay, and the

period for the performance of any such act shall be extended for a period equivalent to the period of

such delay.

g;-13ßA2. Third-party Beneficiaries. Except as may be otherwise expressly provided herein, this

Agreement shall not confer any rights or remedies upon any person or entity other than the Partners

hereto, and their respective successors and permitted assigns.

g-4-4ß..,.l.Z. Injunct.lY.e-Relie.f. The Partners acknowledge that any breach or violation of this

Agreement will cause irreparable harm to the non-breaching Partners for which there is no adequate

remedy at Law. Accordingly, in addition to any other remedies available at law or equity, any Party

hereto that is aggrieved by a breach or threatened breach of any of the provisions of this Agreement

shall be entitled to seek from any court of competent jurisdiction an order for specific performance

and/or for temporary and/or permanent injunctive relief to enforce the provisions of this Agreement

without the necessity of

proving actual damages or posting bond or other security.

[the remainder of this page is intentionallv left blankl



WRYP REVISIONS 7/29/2010

IN WITNESS WHEREOF, the Partners have caused this Agreement to be ratified by resolution of

their governing boards or councils as evidenced by the minutes of their governing boards or councils;

and executed by their duly authorized officers as of the date noted below each e#ieeE-signature.

North Carolin.a munic.inal c.oroora_tion

Name•

pate•

THE TOWN OF KNIGHTPAI,.E.
a North Carolina municipal cprppration

Name•

Date•

THE TOWN OF WENDELL.

Name:

a North Carolina municipal corporation

Name•

pate•

THE TOWN OF CLAYTON

Name,t

a North Carolina munic.ioal cocoorati.Q-n

Name•

THE TOWN OF ARCHER LOPGE.
a North Carolina municipal corporation

Name•

Date•
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INTERLOCAL AGREEMENT

THIS INTERLOCAL AGREEMENT (the "Agreement") is made and entered into by, between, and
among the TOWN OF ARCHER LODGE, a North Carolina municipal corporation ("Archer Lodge"); the
TOWN OF CLAYTON, a North Carolina municipal corporation ("Clayton"); the TOWN OF GARNER, a North
Carolina municipal corporation ("Garner"); the TOWN OF KNIGHTDALE, a North Carolina municipal
corporation ("Knightdale"); the TOWN OF ROLESVILLE, a North Carolina municipal corporation

("Rolesville"); the TOWN OF WENDELL, a North Carolina municipal corporation ("Wendell") and the
TOWN OF ZEBULON, a North Carolina municipal corporation ("Zebulon"). Each of Archer Lodge, Clayton,
Garner, Knightdale, Rolesville, Wendell and Zebulon shall be referred to herein as a "Partner" and

collectively shall be known as the "Partners."

WITNESSETH

WHEREAS, North Carolina General Statutes 5 66-350 et. seq., commonly known as the State

Cable Franchise law, requires cable service providers with a State-issued franchise to provide for and

transmit public, educational, or governmental access channels ("PEG Channels"); and

WHEREAS, East Wake Television, a North Carolina non-profit corporation, and PEG Media

Partners, a North Carolina non-profit corporation (collectively, "PEG Media") are owned and operated

by the Partners for the purpose of providing community access television programming on twelve (12)

certified PEG Channels; and

WHEREAS, the Partners, through PEG Media, are committed to the delivery of the highest

possible level of community access television programming to the citizens of the Partners; and

WHEREAS, the Partners desire to continue their existing relationship for the joint funding and
operations of their PEG Channels; and

WHEREAS, North Carolina General Statutes 5 160A-460 et. seq., commonly known as the

Interlocal Cooperation Act, permits the Partners to enter into an interlocal agreement to execute any

power, function, public enterprise, right, privilege or immunity of local government on behalf of one

another.

NOW, THEREFORE, for and in consideration of the mutual promises and covenants contained in
this Agreement, the sufficiency of which is hereby acknowledged, the Partners agree as follows:

ARTICLE 1. Definitions

For all purposes of this Agreement, unless the context requires otherwise, the following

capitalized and underlined terms shall have the following meanings:

"ACT" shall mean Session Law 2006-151 of the State of North Carolina titled "An Act to Promote

Consumer Choice in Video Service Providers and to Establish Uniform Taxes for Video

Programming Services" as signed into law by Governor Michael F. Easley on or about July 20,

2006 and as subsequently codified at North Carolina General Statutes 5 66-350 et. seq., as

amended.

"EFFECTIVE DATE" shall mean the latest date of execution by any one of the Partners as

evidenced from the signature pages of this Agreement.
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"EXPIRATION DATE" shall mean 11:59 p.m. Eastern Time on that date marking the end of the

Term.

"PEG CHANNELS" shall mean any public, educational, or governmental access channel provided
to any or all Partners by Spectrum Cable, AT&T, Google, its successors in interest, or other Cable

system (as defined by the Act) providing Cable service (as defined by the Act) within the

jurisdictions of the Partners.

"PEG FUNDS" means the funds received from distributions made pursuant to N.C.G.S. 5 105-

164.441(a) and supplemental PEG channel support funds distributed pursuant to N.C.G.S. 5 105-

"PERMANENTLY INSTALLED EQUIPMENT" shall mean equipment and cabling fastened to real

property where removal would damage the real property.

"STATE" shall mean the State of North Carolina along with any agency of the State of North

Carolina charged with administering the provisions of the Act.

"TERM" shall mean collectively the Initial Term plus any Subsequent Term created pursuant to

this Agreement.

ARTICLE 2. Joint Operations Agreement

2.1. Agreement. The Partners hereby agree and covenant that they shall jointly fund and

operate PEG Media pursuant to the terms of this Agreement.

2.2. Term. The initial term of this Agreement shall be for a period of three (3) years commencing

on the Effective Date. Unless otherwise terminated as provided for in Article 7, this Agreement shall

automatically renew for an additional three (3) year term upon the same terms and conditions provided

for herein (the "Subsequent Term").

2.3. Governance. The Board of Directors ("Board") of PEG Media shall consist of the six (6) Town

Managers of Clayton, Garner, Knightdale, Rolesville, Wendell and Zebulon, or their designee, and the

Mayor of Archer Lodge, or its designee (the "Directors"). The Board shall be responsible for establishing

the Bylaws and policies and procedures for PEG Media. The Board shall:

2.3.1. Insure compliance with the provisions of Article 3 of Chapter 159 of the North

Carolina General Statutes, commonly known as The Local Government Budget and Fiscal Control

Act, as it relates to Public Authorities; and

2.3.2. Conform programming to the requirements set forth by Article 3 of this

Agreement; and

2.3.3. Adopt a budget and monitor the status of receipts from PEG Funds.

2.3.4. Expend PEG Funds in accordance with restrictions imposed by North Carolina Law;

and
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2.3.5. Contract with other towns, organizations or companies, for the operation of the

PEG Channels; and

2.3.6. Employ appropriate staff, including a Studio Director, who shall manage the daily
operations of the PEG Channels, sign documents on behalf of PEG Media, purchase supplies and

equipment provided for in the budget, set the programming schedules, hire staff, utilize

professional consultants and serve as chief liaison between PEG Media, the Partners, the

appropriate State agencies charged with administering the provisions of the Act and the cable

providers. Paid employees of PEG Media, if any, shall be considered employees of PEG Media

and shall not be considered employees of the individual Partners and shall not be eligible for

town benefits, including but not limited to, the Local Government Employees Retirement

System.

2.4. Meetings of PEG Media.

2.4.1. Quarterly Meetings. The Directors shall meet at least quarterly to adopt a budget

and to discuss and adopt rules or policies governing the management, operations,

programming, maintenance, or funding of PEG Media.

2.4.2. Other Meetings. For any of the purposes expressed by this Agreement and in

recognition of the mutual benefits accruing to the Partners from the active coordination and

cooperation of the Partners, in supplement to the quarterly meetings, the Directors agree to

meet from time to time (in person or online), as is reasonable and necessary, to coordinate,

discuss, decide, adopt, or amend Bylaws, rules or policies governing the management,

operations, programming, or maintenance of PEG Media.

2.4.3. Voting. The Partners hereby designate the Directors as the proper representatives

at meetings described by this Section 2.4. The adoption or amendment of the Bylaws or any

budget, rule, or policy of PEG Media shall require a 4/7 vote of the Directors. Online voting is

authorized with a fixed time period of at least 48 hours to respond.

2.4.4. Ad Hoc Committees. The Board may appoint temporary Ad Hoc Committees,
made up of at least three (3) Directors, to study issues and make recommendations to the full
Board.

ARTICLE 3. Programming

3.1. All programming provided on PEG Channels shall be non-commercial in nature as required

by the FCC and N.C.G.S. 5 66-357(f).

3.2. Video programming shall be provided on the PEG Channels to meet requirements of North

Carolina State statutes.
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3.3. It is anticipated by the Partners that the Partners may wish to acquire additional PEG
Channels during the Term or broadcast additional Cable services. The Partners intend that any future-

acquired PEG Channels be governed pursuant to this Agreement.

ARTICLE 4. PEG Media Funding

4.1. Source of Funds. For the purpose of ensuring that adequate financial resources are available

to accomplish the goals of the Partners, hereto, each of the Partners hereby commits individually and

severally to making all best efforts reasonably necessary to financially support PEG Media. Without

limiting the foregoing, the Partners explicitly commit as follows:

4.1.1. Certified PEG Channels. Each of the Partners individually shall certify to the State

on or before the due date established by the North Carolina Department Revenue each year of

the Term the number of qualifying PEG Channels operated by the Partners, currently two each.

4.1.2. Grants. At the request of the Studio Director, the Partners shall apply, either

individually or collectively, as determined by the Studio Director, for any grant monies available

to PEG Channels.

4.1.3. PEG Channel Supplemental Support. Funds distributed quarterly to the Partners

from the North Carolina Department of Revenue for Supplemental PEG Channel Support

pursuant to N.C.G.S. 55 105-164.441 and 105-164.44J shall be transferred immediately to and

expended only for the operation and support of the PEG Channels.

4.2. Loss of Funding. If N.C.G.S. 5 105-164.441 is repealed or changed such that PEG Media

loses all or a significant portion of its State funding (fifty-one percent or more), each Partner

shall have the right to immediately withdraw from this Agreement. Partners withdrawing based

on loss of funding shall have the right to keep assets assigned to them for their use and shall

retain their interest in the equipment, furnishings and other assets of PEG Media.

ARTICLE 5. Title to Property

5.1. Title to any Permanently Installed Equipment or fixtures acquired during the Term shall be

with the fee owner of the real property to which the installed equipment or fixtures are affixed.

5.2. Title to any real property constructed on previously owned property shall remain with the

Partner holding title to such property.

ARTICLE 6. Assets

6.1. Sale of Assets. The Studio Director may sell surplus assets of PEG Media as necessary in the
reasonable discretion of the Studio Director. Funds received from the sale of surplus assets shall be used

for the operation of PEG Media.
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6.2. Termination Right. Should any Partner exercise its Termination Right (as defined in Article 7

herein), and the remaining Partners agree to continue the operation of PEG Media through a new

agreement, all real property, personal property, equipment, and inventories shall remain with PEG

Media; the terminating Partner shall lose their right to any furniture, equipment or other assets,

including proceeds in the event of a future dissolution.

6.3. Dissolution. The distribution of PEG Media's assets upon dissolution shall be made in

accordance with the policy for the Distribution of the Corporation's Assets Upon Dissolution, as

approved by the Board and as amended from time to time (the "Dissolution Policy"), which Dissolution

Policy is attached hereto as Exhibit A and incorporated herein by this reference. Notwithstanding

anything herein to the contrary, in the event a Partner withdraws from this Agreement pursuant to

Section 7.2 herein, such Partner shall be deemed to be a member of PEG Media on the last day of

operation, solely for the purpose of distributing dissolution proceeds in accordance with the Dissolution

Policy.

ARTICLE 7. Termination or Withdrawal

7.1. Termination. This Agreement shall not otherwise be terminated prior to the end of its Term

except as follows:

7.1.1. Unanimous Vote. This Agreement may be terminated at any time upon the
unanimous vote of all the Directors at a duly called meeting. In which event, PEG Media shall be

dissolved and the assets shall be distributed in accordance with the policy for the Distribution of

the Corporation's Assets Upon Dissolution, as approved by the Board.

7.1.2. 90 Days' Notice. This Agreement may be terminated by any Partner through
written notice to the other Partners made no less than ninety (90) days prior to the proposed
termination date (the "Termination Right"). Should any Partner exercise its Termination Right

and the remaining Partners agree to continue the operation of PEG Media through a new

agreement, then the terminating Partner shall lose their right to any furniture, equipment or

other assets, including proceeds in the event of a future dissolution.

7.2. Withdrawal.

7.2.1. Loss of Funding. In accordance with Section 4.2, each Partner shall have the right

to immediately withdraw from this Agreement if PEG Media loses all or substantially all its State

funding. Partners withdrawing from this Agreement based on loss of funding shall have the right

to keep assets assigned to them for their use and shall retain their interest in the equipment,

furnishings and other assets of PEG Media.

7.2.2. Super Majority Vote. This Agreement may be modified by allowing a Partner to
voluntarily withdraw from this Agreement on an affirmative vote of at least five (5) Directors. In

the event a Partner withdraws in accordance with this Section, such Partner shall have the right

to keep assets assigned to them for their use and shall retain their interest in the equipment,

furnishings and other assets of PEG Media.

ARTICLE 8. Miscellaneous Provisions

8.1. Notices. Any notice, demand, consent, agreement, request or other communication

required to be given, served, sent or obtained hereunder (a "Notice") must be in writing, and must be
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either (i) mailed by first-class mail, registered or certified, return-receipt requested, postage prepaid, (ii)

hand delivered personally or by nationally recognized courier service, fees prepaid or (iii) transmitted by

telecopy, addressed as follows:

If to Knightdale:

Town of Knightdale

c/o Town Manager

950 Steeple Square Court

Knightdale, NC 27545

If to Wendell:

Town of Wendell

c/o Town Manager
15 E Fourth St

Wendell, NC 27591

If to Zebulon:

Town of Zebulon

c/o Town Manager
Zebulon Town Hall

1003 N. Arendell Avenue

Zebulon, NC 27597

If to Rolesville:

Town of Rolesville

c/o Town Manager
Rolesville Town Hall

PO Box 250

Rolesville, NC 27571

If to Clayton:

Town of Clayton

c/o Town Manager
Clayton Town Hall
P.O. Box 879

Clayton, NC 27528

If to Garner:

Town of Garner

c/o Town Manager
Garner Town Hall

900 Seventh Ave,

Garner, NC 27529

If to Archer Lodge:

Town of Archer Lodge

c/o Mayor
Archer Lodge Town Hall
P.O. Box 1500

Clayton, NC 27528

Each party may designate by notice a new address to which any notice thereafter may be given, served,
or sent. Each notice that is delivered in the manner described above will be deemed given and received

for all purposes at the earlier of such time as it is delivered to the addressee (with the return-receipt,

courier delivery receipt or telecopy answer-back confirmation being deemed conclusive evidence of

such delivery) or such time as delivery is refused by the addressee upon presentation.

8.2. Amendments. No modification or amendment of this Agreement, including the Dissolution

Policy attached hereto as Exhibit A will be valid or binding upon any Partner(s) unless in writing and

signed by the Partner(s) against whom such modification or amendment is asserted.

8.3. Entire Agreement. This Agreement constitutes the entire agreement between the Partners

with respect to an interlocal agreement for the joint funding and operations of PEG Media. All previous

undertakings or agreements between the Partners with respect to these matters are merged herein and

superseded hereby. No representation, promise, or inducement not included herein shall be binding on

any Partner hereto.

8.4. Transferability. No additional Partners shall be allowed to participate during the Term. This

Agreement shall not be transferred or assigned, either voluntarily or involuntarily. Any purported
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transfer or assignment of a Partner's rights under this Agreement shall be null and void, and shall not

transfer any rights, interest or title to the purported transferee.

8.5. Interpretation. If there arises any issue regarding the intent of the Partners to this

Agreement or the interpretation of any provision of this Agreement or any ambiguity arising from this

Agreement, no presumption or burden of proof shall arise favoring or disfavoring any Partner, and this

Agreement shall not be strictly construed against any Partner. When the context in which a word is used
in this Agreement indicates that such is the intent, a word in the singular number shall include the plural

and vice versa, and a word in the masculine gender shall include the feminine and neuter and vice versa.

Any use in this Agreement of any form of the verb "to include" means the word stated but not limited

to. The paragraph headings or titles used in this Agreement are for convenience only, and shall not

define, limit, extend or interpret the scope of this Agreement or any particular section, paragraph or

provision of this agreement. Any reference in this Agreement to any statute, code, rule or law

(collectively or individually, a "Law") shall include any amendments to the Law referred to, any

comparable successor Law that replaces the Law referred to, as well as any amendments to any such

successor Law.

8.6. Governing Law. This Agreement shall be governed by and construed in accordance with the

laws of the State of North Carolina without giving effect to any conflict of law rule or provision thereof

that would cause the application of the laws of any other jurisdiction.

8.7. Faxed Signatures. Any party to this Agreement transmitting its signature on this Agreement

by telecopy shall be deemed to have accepted and adopted such telescoped signature as that party's
original signature, and to have accepted that the same is sufficient to bind that party to this Agreement

as if that party's original handwritten signature were attached hereto, it being the intention of the

Partners that a telescoped signature on this Agreement is binding from the time a copy of this

Agreement with a party's signature is telescoped to another party hereto, and that any person may rely
on the authority thereof for implementing the provisions of this Agreement.

8.8. Severability. The Partners intend that this Agreement be enforced to the fullest extent

permissible under the Law and public policy applied by any jurisdiction in which enforcement is sought.

Accordingly, if any provision, sentence, phrase or word of this Agreement, or the application thereof to

any person or circumstance, or the enforceability thereof in any jurisdiction, is held invalid, the

remainder of this Agreement, or the application of such provision, sentence, phrase or word to persons

or circumstances other than those as to which it is held invalid, or the enforceability thereof in other

jurisdictions, shall not be affected thereby.

8.9. Agreement in Counterparts. This Agreement may be executed in several counterparts, each
of which shall be deemed an original, and all of which shall constitute one and the same instrument. In

addition, this Agreement may contain more than one counterpart of the signature pages, and this
Agreement may be executed by the affixing of the signatures of each of the Partners to one of such
counterpart signature pages. All of such signature pages shall be read as though one and they shall have

the same force and effect as though all of the signers had signed a single signature page.

8.10. Other Documents. The Partners agree to execute such other documents as may be

necessary for the implementation and consummation of this Agreement and the covenants contained

herein.

8.11. Force Majeure. If either party is delayed or hindered in or prevented from the

performance of any act required under this Agreement by reason of strike, lockouts, labor troubles,



WRYP REVISIONS 7/29/2019

power failure, riots, insurrection, war, fire, earthquake, flood, explosion, governmental sanctioned

embargo, acts of God, inclement weather or other reason beyond such party's control of like or unlike

nature or cause, then performance of such act shall be excused for the period of the delay, and the

period for the performance of any such act shall be extended for a period equivalent to the period of

such delay.

8.12. Third-party Beneficiaries. Except as may be otherwise expressly provided herein, this

Agreement shall not confer any rights or remedies upon any person or entity other than the Partners

hereto, and their respective successors and permitted assigns.

8.13. Iniunctive Relief. The Partners acknowledge that any breach or violation of this Agreement

will cause irreparable harm to the non-breaching Partners for which there is no adequate remedy at

Law. Accordingly, in addition to any other remedies available at law or equity, any Party hereto that is

aggrieved by a breach or threatened breach of any of the provisions of this Agreement shall be entitled

to seek from any court of competent jurisdiction an order for specific performance and/or for temporary

and/or permanent injunctive relief to enforce the provisions of this Agreement without the necessity of

proving actual damages or posting bond or other security.

[the remainder of this page is intentionally left blank]
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IN WITNESS WHEREOF, the Partners have caused this Agreement to be ratified by resolution of

their governing boards or councils as evidenced by the minutes of their governing boards or councils and

executed by their duly authorized officers as of the date noted below each signature.

THE TOWN OF ZEBULON,
a North Carolina municipal corporation

By:

Name:

Date:

THE TOWN OF KNIGHTDALE,
a North Carolina municipal corporation

By:

Name:

Date:

THE TOWN OF WENDELL,
a North Carolina municipal corporation

By:

Name:

Date:

THE TOWN OF ROLESVILLE,
a North Carolina municipal corporation

By:

Name:

Date:

THE TOWN OF CLAYTON,
a North Carolina municipal corporation

By:

Name:

Date:

THE TOWN OF GARNER,
a North Carolina municipal corporation

By:

Name:

Date:

THE TOWN OF ARCHER LODGE,
a North Carolina municipal corporation

By:

Name:

Date:
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EXHIBIT A

DISSOLUTION POLICY




